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Preface 

Why would I like to work with Rakshak Foundation was the question my 

Internship Coordinator had asked me while interviewing me for this internship. I 

had not known this answer as well back then as I do now. Rakshak Foundation has 

always worked to strengthen the foundations of today’s society by creating 

awareness among the youth of the country and making them realise their 

importance in moulding a better society for them to live in. 

“Get Inspired, Identify Your Passion, Get Involved” – these lines truly dig into you 

when you actually take up to do something different, something that matters. On 

many of my field visits people asked me what I do, and it used to amaze them to 

see a Civil Engineering student researching on policy issues rather than learning to 

build bridges. “I am building bridges”, I used to say, “bridging the gap between 

citizens and their government”.  

It has been a wonderful association working with Rakshak Foundation so far. If not 

for this internship programme, I don’t think I ever would have got a chance to meet 

such eminent people personally and discuss with them about the issues affecting 

the society. I feel that India today suffers a huge communication gap between the 

government, which makes laws, and the citizens, for whom these laws are made, 

and this is one of the most fundamental problems of the society. I hope that 

through this project I would do my bit in reducing this gap.  
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Executive Summary 

Rape is the serious crime not only against the body but the soul of the victim. This 

is the only crime in which victim become the accused for the society. Several 

amendments and recommendations were proposed in the past to tackle this crime 

and to make the procedure to seek justice easier for the victim. The Mathura case 

1972 which created a stir in which plea was rejected on the grounds of inadequate 

testimony of the witnesses created the nationwide sensation and people 

demanded justice which is followed by widespread protests. Following this uproar 

certain amendments were made in 1983- 

1. For the first time minimum punishment was announced for this crime. 

2. Special cases in which consent is taken by the girl due to threat, or girl being 

minor or mentally unsound. 

3. Burden of proof of consent is shifted to the accused  

Even after such amendments rape cases have increased over the decade. 

Conviction rate is as low as 26 per cent. People are taking the advantage of the 

power and loopholes of the system and evades easily after committing the crime. 

This leads to serious miscarriages to the criminal justice system of India. 

People have lost their confidence in the system due to which they do not co-

ordinate with the police and often hesitated to reach the police for any help. After 

December incident, when people protested in masses to seek justice for all rape 

survivors, it pressurizes our system to make necessary amendments in the law to 

make law easier for the victim and, also to ensure safety of the women. Justice 

Verma Committee was set up to review the law and suggest reforms in view of 

present scenario of our society. The following recommendations were made by the 

committee- 

I. Broaden the definition of rape to sexual assault. 

II. Shifted the burden of proof on accused i.e. if victim says she has not given 

any consent the court presumes no consent. 

III. Minimum punishments are increased. 
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IV. Death penalty is announced for rarest of rare case in which victim is dead or 

is in vegetative state. 

V. Advised to keep hold of political powers if a political leader is accused. 

VI. Recommended to remove marital rape as an exception. 

But, when the ordinance was passed in parliament some of the recommendation 

like for marital rape, hold of political leader powers, etc were not incorporated in 

the bill. However, rigorous punishments in cases of custodial rape, gang rape, etc 

are included. 

Despite proper guidelines for investigation and medical assistance in rape cases, 

there is lack in implementation due to which quality of evidences suffers. 

Reasons for lack in implementation- 

I. Lack of adequate staff both in police and hospitals cases. 

II. Staff is overburdened with the existing cases. 

III. No proper professional training for investigating the crimes is given to the 

police officials. 

IV. Doctors are not trained to deal with survivor of rape cases adequately. They 

still practice finger test and give comments regarding whether woman is 

habituated to sex or not. 

V. Lack of coordination by public as no one wants to indulge in such cases. 

VI. Misuse of bails and power by the accused. 

The key findings from literature, field visits, and various meetings are as follows- 

1. In India, we have laws and proper procedure but the system fails in 

implementing these due to one reason of being overburdened and the other could 

be the inducements by the accused. 

2. Due to lack of infrastructure rape cases are not followed as per instructions in 

the court. 

3. Rape victims are subjected to being out cast from the society and this creates the 

societal pressure for the victim not to report the crime. 
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4. In our patriarchal society, it becomes difficult for a victim to report a crime 

against their own family member. 

5. Doctors and Police harass the victims and their family members due to which 

victims fails to report the crime immediately. 

6. There is also a problem of misuse of laws by women. In recent years many false 

allegations by women are noticed by the courts. Women for extracting money from 

the person, or to threat the person, or to marry a person or at times under family 

pressure register a rape complaint against a boy. Due to these, rape cases statistics 

increases and it burdens the already overburdened judiciary. 

Following recommendations are suggested in view of our present scenario to 

combat the problem faced by our system- 

1. Promote Zero FIR system. 

2. Common Platform where Police officers and Women Organizations, NGOs and 

individuals can meet and discuss the issues faced by people and action should be 

taken against the complaint. 

3. Special Units in every police station for handling rape crimes specifically. 

4. Increase in Staff of the police. 

5. Up gradation of Training with scientific skills to the investigating Officer. 

6. Innovation and updation in communication to involve masses by police. 

7. Gynaecologists should be trained and sensitize to handle rape cases. 

8. A specialized Unit to handle rape victims with necessary infrastructure should 

be there in every hospital. 

9. Participation from Private Hospitals. 

10. Increase of man power in Forensic Laboratories. 

11.  Judges should not entertain any delay. 
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12. Increase in the number of Judges. 

13. Conduct awareness programs regarding legal procedure that is followed. 
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1. Introduction 

1.1 Background Information 

 

India a country, known for its cultural heritage and values where people worship 

Goddesses and Deities. We fail in respecting them and protecting them. Over the 

past few decades the status of women in India has been subject to many great 

changes over the past few decades. In today’s India various positions including that 

of the President, Prime Minister, Speaker of the Lok Sabha and Leader of the 

Opposition were held by women. As of 2011, the Speaker of the Lok Sabha and the 

Leader of the Opposition in the Lok Sabha were women. But when it comes to real 

living women they don't even consider them as Human Being. It should be 

shameful for us even though people are attracted to our country due to its cultural 

heritage and values and they come to face the harsh reality. Indians were 

considered emotional but now there does not even exist humanity.  

Sex related offences are universal phenomenon which causes irrecoverable 

damage to the physical and mental health of the victim. It entirely disturbs the 

normal social life of the victim due to the stigmatisation and the consequential loss 

of the status in their families and the neighbourhood. A wide variety of sex related 

offences are present in the society like sexual abuse of disabled and children, 

forcible rape , molestation, adultery, forcible marriage including marriage of 

children , forced prostitution and trafficking of people for sexual exploitation. 

Among all Rape is considered to be the most obnoxious and gravest form of human 

right violation in the country. Still, rape cases are increasing over a decade. A 

number of cases involving state officials, police officers , armed forces i.e., people 

who are supposed to safeguard the nation are themselves performing such heinous 

crimes and making the mockery of their profession and oaths. The matter has 

become a serious concern for the society as a whole and women organisation and 

human right organization in particular. National Crime Records Bureau (NCRB) 

data has clearly shown that reported rape cases never decline and only increased 

over the decade. 

 The incident in December, in a city like Delhi was not the first or new crime that 

happened in India but we protested after the incident .Even if we consider the 



    
 

 
 
 

brutality then there are many cases of brutality that happened before that like 

Kurein case when a politician with his other followers kidnapped a girl for 40 days 

and raped and tortured her brutally every single day. No one can even imagine the 

suffering of that girl but the question is what happened to her culprits? Nothing. 

They are still enjoying their life living all luxuries of life and who knows 

committing same crime with another girl. BUT none of us came out of our houses 

to fight or demand justice for that girl.  

From the past many years NGOs and Human Right activist were fighting for the 

cause of rape victims. After amendments in 2013 they agreed the situation has 

changed but also demands further improvement especially in rural areas and 

states like Uttar Pradesh, Bihar, etc. where due to strong patriarchal and caste 

system weaker section of the society suffered the most. They are not allowed to 

come up with their grievances. They do not even have hope to seek justice from the 

society. It is where our whole systems fail majorly. 

 

 

  



    
 

 
 
 

1.2   Main problems, scope and impact on the society 

 

India is one of the leading countries in the world where women are fighting for 

equal rights. Women are actually present in every field and doing well. Girls are 

topping the universities and making their own identity in every field which are 

even reserved for men. But still India is not able to guarantee safety to this section 

of the society. Lack of feeling safe has consequences on our economy too. As when 

people don't feel safe they won't come out of their houses to contribute to their 

society which actually happens in India. Mostly family members are reluctant in 

sending their female members to go out for work due to their safety issues. After 

December incident many girls are hesitant in joining any firm in Delhi as Delhi is 

projected as the most unsafe city in India. 

The rape victims usually are in a very sensitive emotional, physical and mental 

state. The criminal justice system and its officers are supposed to be understanding 

and helpful so as to ease the mental trauma of the victim and give her hope for 

justice. But this is not the reality. The legal process is fraught with difficulties for 

the victim. Ranging from non-co-operative attitude of the police to un-sensitive 

manner of the judges, the whole system requires changes.  

 

 

 

 

  



    
 

 
 
 

 

1.3 Goals and Objectives 

 

The rape victims usually are in a very sensitive emotional, physical and mental 

state. The criminal justice system and its officers are supposed to be understanding 

and helpful so as to ease the mental trauma of the victim and give her hope for 

justice. But this is not the reality. The legal process is fraught with difficulties for 

the victim. Ranging from non-co-operative attitude of the police to un-sensitive 

manner of the judges, the whole system requires changes.  

This paper is an attempt to focus on the Issues of Rape Victims in the Indian Legal 

System. The procedure followed by the police from reporting the case and 

statement of the case to investigating the case, the problems with the medical 

examination, and the trial procedure is studied. In the end of the paper, some 

possible solutions are proposed which is an attempt to contribute in solving this 

serious problem of our society but without proper implementation all will go in 

vain. 

 

  



    
 

 
 
 

2. Methodology 

2.1 Literature Search 

 

1. Dr. Justice V.S. Malimath, March 2003,Committeeon Reforms of Criminal 

Justice  System, Government of India, Ministry of HomeAffairs,Volume1 

 

This paper was attempt of our Government to look the issues deeply and compare 

it with the other world and suggest methods to improve our own system. 

In this study, this paper helps in providing details and history of our system, the 

problem of the police, investigating officers and judges. Also, it suggested 

recommendations which if were implemented could have bring serious changes 

in our society. 

 

 

2.Justice Verma, 23rd January, 2013, Report of the committee on 

Amendments to Criminal law 

 

This report is the latest change within our society. After December protests 

Government felt the need to change our laws to suits the needs of our society. 

The report modifies the laws for crimes against women and increases the 

punishment for most of the crime. It also recommends changes in our education 

system and police reforms. 

 

3. The criminal law(amendment)ordinance,2013 

This paper is the modified changes in our law which are finalised by our 

Government. This includes recommendations by the committee report but still 

fails to bring certain important amendments related to marital rape, putting hold 

on power of the minister involved in rape cases, etc. 

 

 

4.Dr.BarindraN.Chattoraj, sex related offences and their prevention and 

Control measures: an Indian perspective 



    
 

 
 
 

 

This paper is an attempt of the author to bring in light the issues in seeking justice 

by our society. It deals with the issues like poor investigation, low conviction rate, 

lengthy trials, low reporting of cases, etc and their reasons. 

 

5. Manual for medical examination of sexual assault 

 

 This manual deals on various aspects of medical treatment and examination for 

survivors of rape victims. It includes pilot survey from various victims, Doctors, 

police officials and judges. It describes the Finger Test and the humiliation 

associated with it, moreover, this test is not even reliable. It is clear by survey that 

despite several guidelines by Supreme Court doctors still practiced this test, plus, 

our judges ask for this test before passing any judgement. It shows the lack of co 

ordination within our system. 

 

6. Delhi Police: Standard Operating Procedure (sop) For Investigation Of 

Rape Cases. Office of the Commissioner of police: Delhi   standing order no. 

313 of 2005. 

This paper explains the standard procedure that should be opted by Delhi police in 

Rape cases. 

7.A.s Anand, Universal Law Publishing, Co. Pvt. Ltd. , Justice for Women, 3rd 

edition, 2008. 

This book contains various judgments which are important to understand the 

proceedings of the courts. The basis on which appeals are forwarded and the way 

they are treated in higher courts. 

 

 

 



    
 

 
 
 

2.2  Field Visits and Interviews 

Field visits and interviews give an insight into the practical scenario of the crimes. 

Many a time’s literature survey provides ideal scenario but interviews 

Help in getting practical applicability of that idea. The following people are met 

during the project - 

1.  Criminal Lawyer, Supreme Court- The purpose of the visit is to discuss about 

the court proceedings in rape cases. The procedure followed by the court. The 

effectiveness of laws and punishments and further seeking suggestions for this 

matter. 

2. Investigating Officer and RTI officer- The purpose of the visit is to know the 

procedure they followed during rape cases, the problem they faced in such cases 

and also to collect data regarding rape cases. 

3. Navsrishti under Delhi Commission for Women and Jagori- The purpose of 

meeting NGO is to know their contribution in rape cases, to know the issues and 

challenges they faced, to know about the cases and their present status also to 

facilitate a meet with few victims. 

4. Victims - Victims are the most important and crucial people to visit during my 

study as they are the sole member of our society who actually faced everything. 

The whole study is about them so this study would be incomplete without their 

input. I met a victim who did not register crime against her till now but sure will 

meet who faced problem with our system. 

2.3  Mentor Meetings 

Mentor meetings give direction and shape to your thinking process. Expert 

opinions are must whenever some research is done on activities affecting large 

number of people. As the recommendations needs review from expert in this field 

regarding their practical application. Salient features of mentor meetings 

 Setting of plan of action for research project. 

 Deciding scope of project 

 Getting contacts of experts in this field 

 Identification of specific areas of interest. 



    
 

 
 
 

3.  Study of Previous Laws and Amendments 

In the past, the Mathura case, in which two policemen brutally raped a girl but did 

not receive any punishment on the grounds of the testimony of the victim was not 

properly found Victim was not able to prove that she did not give any consent as 

she did not raise any alarm. The judgement creates the nationwide sensation and 

agitated the demand for amendments in the law.            

 The amendments which were made in 1983 mainly address the following issues: 

• The minimum punishment- which were first time introduced, minimum 7 

years which can extend up to 10 years of imprisonment with a fine.  

• Burden of consent has been shifted to the accused i.e. if crime is proved 

then it’s the responsibility of the accused to prove his innocence. 

• Special cases of rape-   Like rape of a girl below 12 years of age change in 

the definition of custodial rape and the punishment, rape on pregnant 

women   and gang rape and also, the burden of consent to be proved is 

shifted from victim to accused.    

1. CUSTODIAL RAPE   

It is an aggraded form of rape in which people who are suppose to be the guardian 

of the women assaulted them using their power. In custodial rape, power of men 

over women intensified with legally sanctioned authority and power. Widows, 

women and women from lower section of our society become the easy prey for 

them. When crimes are committed by a person in authority i.e. by - 

• a Police officer; 

• Within the limit of the station to which he is appointed; 

• in the premise of any station house whether or not situated in the 

police station to, which he is appointed; or 

•  on a woman in his custody or in the custody of a police officer 

subordinate to him; 



    
 

 
 
 

• public servant 

•  management or the staff of a jail, remand home or other place of custody or 

a women’s or children’s institution 

•  management or on the staff of a hospital 

Under such circumstances, the court approach should not be the same as in case of 

private citizen. When people in authority rape, there should be no room of 

sympathy or pity and punishment should be severe and exemplary. 

2. GANG RAPE 1 

When more than one person with the common intention to rape a woman commits 

a rape, even when only one person rape but since other supported him, is 

considered as gang rape. It is the crudest and one of the coldest blooded acts of 

people which places big question on humanity. For man, it may be a vengeance or 

fun but for a woman it is a terrible experience or nightmare for a lifetime. It is a 

very serious crime which is increasing in our country. Delhi reported 16 gang rape 

cases in the year 2012, according to NCRB data. 

3. STATUTORY RAPE  

The term "statutory rape" is used in some common law jurisdictions to refer to 

sexual activities in which one person is below the age required to legally consent to 

the behaviour. In statutory rape, overt force or threat need not be present. The 

laws presume coercion, because a minor or mentally challenged adult is legally 

incapable of giving consent to the act. 

The term "statutory rape" generally refers to sex between an adult and a sexually 

mature minor past the age of puberty. Sexual relations with a prepubescent child, 

generically called "child sexual abuse" or "molestation", is typically treated as a 

more serious crime. 

                                                           
1 Dr. Barindra N. Chattoraj, sex related offences and their prevention and  

Control measures: an Indian perspective 

 



    
 

 
 
 

4.  CRIMINAL JUSTICE SYSTEM 

 

Whatever views one holds about the penal law, no one will question its importance to 

society.  This is the law on which men place their ultimate reliance for protection 

against all the deepest injuries that human conduct can inflict on individuals and 

institutions.  By the same token, penal law governs the strongest force that we permit 

official agencies to bring to bear on individuals.  Its promise as an instrument of 

safety is matched only by its power to destroy.  Nowhere in the entire legal field is 

more at stake for the community or for the individual.  -Herbert Wechsler 

Criminal Justice System of India is the adversarial system of common law which 

is inherited by Britishers. Under this system, judge act as an umpire to see if the 

claim by the victim is proved or not by the prosecution. It is assumed that truth 

will emerge from the facts and evidences shown by prosecution and the defence 

before a neutral judge. It is generally seen that judges refrain in asking question 

from witnesses and the accused as anyone can question upon the neutrality of the 

judge. As judge plays a passive role the system goes heavily in favours of accused 

as they get benefit of doubt if prosecutor is not able to proof victims claim and the 

system becomes insensitive to the victim's plight and right. This leads to such low 

conviction rate in India and leads to people doubting the efficacy of the system. 

However, countries like U.S.A, U.K etc. follows inquisitorial system and their 

conviction rate is as high as 90%. Under this system, Judges play an active role in 

discovering the truth. They direct the investigation and guide the investigating 

officer by providing light on certain aspects of the case. They question the 

witnesses and try every method in discovering the truth. The role of magistrate 

and prosecution is interchangeable. It is assumed that the accused is neutral and it 

is the duty of the judge to discover the truth. Defence has a limited role of 

suggesting the judge to ask some question and look into certain aspects of the case. 

It depends on the judge discretion to consider the suggestions due to which 

accused might not be able to get fairness in trial. By a recommendation committee 

report is can be seen that judges of high court and other courts are in favour of 



    
 

 
 
 

incorporating certain features of inquisitorial  system in our present system to 

make it dynamic and facilitating prompt justice. 

The ultimate aim of criminal law is to provide justice to the victim, to act against 

the wrong and transforming them to law abiding citizen, to protect the weak from 

the strong and powerful people, to maintain peace and law and order in the 

society. But it is common knowledge that criminal justice system failed to achieve 

its aim due to high pending cases, lengthy trials and such low conviction rate. 

Quality of justice suffers not only when innocent is punished or guilty is 

exonerated but also when there is enormous delay in seeking a justice. “Justice 

delayed is a justice denied". Taking more than 3 years, in rape cases it is normally 

10 years, are amounts to denying fair trial. Speedy trial is the right of the victim 

and the accused under article 21 as held by Supreme Court. Due to delays victim 

and accused both suffered. Many a times due to delays evidences got lost, witness 

forgot the details of the incident or witness hesitate to come to court due to threats 

or inducements by the accused or witness might be killed in an accident. It not very 

uncommon in India such practices are adopted by the accused due to which justice 

becomes a casualty. 

  



    
 

 
 
 

5. Procedure followed in Rape Cases 

Investigation of a case is the foundation of Criminal justice system. The manner in 

which police investigates is of crucial importance as failing to proper investigation 

leads to severe miscarriage of justice. Police is responsible for collecting all the 

evidences oral or written or any eye witnesses by inspecting the place of crime and 

with the help of the victim. For the purpose of this, police should be given proper 

scientific and professional investigating skills training to draw logical incidences to 

collect the justified evidences. But a problem with our system is that our court 

does not trust the police. Any statement by accused given at the time of 

investigation is not considered as a valid proof due to which he can contradict his 

statement in the court. Accused used this clause as prosecution can't proof 

anything by the accused statement. 

 

5.1 STANDARD OPERATING PROCEDURE FOR INVESTIGATION OF RAPE 

CASES 

 

Introduction 

To improve the quality of investigation and to secure maximum conviction rate a 

need is felt to give certain guidelines/procedure for proper investigation of sex 

offences. The instructions are to be followed by the supervisory as well as 

investigating officers while handling the investigation. 

The following procedures have to be adopted by the investigating officers are as 

follows:- 

 

 

 

 

 

 

 

 

 

 

 

 

 



    
 

 
 
 

 

Figure 4: Standard Operating Procedure of Police for investigation of Rape cases 

 

 

1. Registration of FIR 

i. Registration of FIR is a very first and unavoidable step to begin the investigation 

of any case. So, As soon as information about such offence is received, FIR shall be 

recorded in accordance with the provisions of Section 154 Cr.P.C without any 

prejudice. The FIR is an important document and it should incorporate all the 

details of the crime as it the first thing which is noticed by the investigating officer. 

ii. Investigation shall be monitored by the DCP of the District concerned. All the 

initial reports including details of the crime, evidences, instructions to the IOs 

should be issued by gazetted officers within 72 hours.  

iii. Woman officer should investigate the case and whenever required should take 

the advice of male officers for proper investigation of the crime.  

Trial 

Handling of Media 

Rehabilitation of the Victim (NGOs/Govt. agencies could be great help) 

Collecting evidence from Suspects 

Inspection of the scene of Crime 

Immediate Medical Examination 

Handling of Victim (Providing emotional,physical and mental help) 

Registration of FIR under Section 154 Cr.P.C  



    
 

 
 
 

iv. Proper instructions/guidance in carrying out investigation and collecting 

evidence should be given to the IO by the the DCP/In-charge of the District . 

 

2. Handling of victim. 

i. The victim should be handled with utmost care as she is already traumatized by 

the incident no indecent question or degenerate remark should be made or 

questioned on the victim  

ii. A simpatico should be established to the victim so that victim can remain calm. 

All the information should be recorded in plain and simple language and is 

preferred if victim writes her statement on her own describing the incident 

properly. If a suspicion is drawn by the victim on any person it should be identified 

cautiously. 

iii. NGO's could be of great help in bringing the victim out of the trauma and 

preparing them for giving the statement. Further, proper cautions need to be taken 

by the lady IO by asking relevant questions from the victim. 

iv. The victim as well as the accused person(s) should be sent for medical 

examination after preparing the injury sheet by the I.O. Details of 

injuries/scratches, bruises and nail marks, if any, on their body should be clearly 

mentioned in the injury sheet. 

v. A rape victim above 12 years of age can only be examined after her written 

consent and a rape victim under 12 years of age can be examined only after a 

written consent from her parents/guardians. 

vi. Only lady doctor should examine the victim. 

vii. I.O should visit the victim in plain clothes for ascertaining any facts in the 

presence of family members. She should not be called at the police station for any 

inquiry and efforts should be made to get the statement of victim recorded U/s 164 

Cr P C at the earliest. 

3. Inspection of the Scene of Crime 

i. It is the duty of I.O to safeguard the scene of the crime so that no evidence can be 

affected. 

ii. For good investigation it is important that the complete scene of the crime 

should be photographed from all angles to capture the minute details of the crime 



    
 

 
 
 

also careful attention should be paid to look for hair strands, nails, piece of cloth, 

blood strains, semen, etc. 

iii. The evidence should be properly collected/lifted, packed/preserved, sealed and 

sent to FSL (Forensic Science Laboratory) for chemical analysis.  

 

4. Collecting Evidence from Suspect 

A) When suspect is known to victim: 

i. With the help of the victim's statement careful attempts should be made to 

understand the whole circumstances and collection of facts and if needed help of 

experienced male officer should be taken. 

ii. Suspect should be sent for medical examination at the earliest. Further, personal 

clothes of the suspect at the time of the crime should be sent to the forensic 

laboratory for an analysis. 

iii. The accused should be examined from the point of view of potential criminal. 

iv. Age proof of victim and the accused should be collected and in case on- 

availability medical officer should provide the same. 

v. A form, CAT No. SEC 100, titled “Suspect Evidence Collection Kit Instructions” 

has been designed to assist the examining Physician/Nurse in the collection and 

preservation of the evidentiary specimens from suspect of sexual assault. These 

specimens are analyzed by the F.S.L. (Forensic Science Laboratory) I.O. 

(Investigating Officer) should invariably refer to this Form while sending the 

suspect for medical examination and request the physician to collect and preserve 

specimens accordingly.  

vi. In cases where the accused has been declared a proclaimed offender, it must be 

ensured that his property is attached and is confiscated under due process of law. 

 

B) When suspect is not known: 

i. Portrait of the accused with the help of the victim should be made and circulated 

to all stations with a flashed message to report about the person without any delay. 

ii. Local open enquires should be conducted for look-out of the suspect. 



    
 

 
 
 

iii. When the accused is arrested it should be ensured that he is taken under 

custody immediately. Also, it should be ensured that date of court for identification 

of the accused by the victim should be taken at the earliest. 

 

C) Collection of other evidence: 

i. Person who reached the place after hearing the cry or other noises should be 

examined and proper statement should be recorded during the investigation. 

ii. Person with whom victim first time narrated the incident should be examined as 

cited as witness by the prosecution. 

 

5. Rehabilitation of the Victim 

i. After the incident victim is in trauma, so, she should be provided with 

rehabilitation which includes physical, mental, emotional and financial assistance. 

Proper counselling should be provided to the victim and her family members.  

ii. Crises Intervention Centres located and NGOs working in this field may be of 

immense help. Their assistance in providing counselling and rehabilitation could 

be of immense help. Certain NGOs also provide job opportunities to the victim. 

 

6. Handling of Media 

Sex related crimes often attracts media attention and it should be ensured that 

media is handled with utmost care by a experienced officer. Information related to 

victim's family and victim identity should not be revealed in any situation as it 

causes difficulties in rehabilitation of the victim. 

7. Trial 

 i. Charge-sheet of the case should be routed through the concerned APP after 

proper scrutiny, attaching therewith all necessary documents. 

ii. Charge sheet should be filed in the court within the period of 90 days after the 

arrest of the accused, as thereafter the accused can demand a bail and will try to 

influence the victim and witnesses through threats and inducement which can 

hamper the successful prosecution. 

iii. Safety and security of the victim and the witnesses should be ensured during 

the trial. 



    
 

 
 
 

iv. Presence of witnesses should be ensured in the court as and when summoned. 

Also witnesses should be properly updated with the progress of the case and their 

memory should be refreshed so that they depose before the court facts of the case 

as stated during investigation. 

 

 The DCP/In-charge of the District shall be responsible to ensure that his junior 

gazetted officers supervise the cases on the above guideline 

  



    
 

 
 
 

Figure 5 - Procedure Followed in Rape in Courts 

 

 

 

 

Final Judgement is passed. 

Further arguments regarding the case are discussed. 

Defense cross examined the various prosecutor witnesses ( family members of the victims, doctors, NGO 
members, investigating officer, other witness present at the spot of the crime.) 

Statement of the accused is recorded. (If accused is able to prove his innocence by showing his presence to 
other place at the time of the incident judgment is declared.) 

On the first day of the trial charges are declared in the presence of the accused and the presence of victim is 
important to identify the accused and the clothes and other evidences after examination in FSL. Statement 
of the victim is cross examined by the defense lawyer.G 

Charge sheet is prepared by the Investigating Officer within 90 days and within a month in case of incest 
cases 

Statement is recorded by the victim in the presence of Metropolitan Magistrate under Section 164 of Cr.P.C. 

FIR is registered under Section 154 of Cr.P.C after counseling by NGO members of DCW( they attest the FIR)  
and immediate medical examination and treatment takes place under Section 357 of Cr.P.C. MLC is prepared 
by the Gynecologist 



    
 

 
 
 

6.  MEDICAL TREATMENT 

 Medical treatment to rape survivor is of utmost importance as injuries to the 

victim could be severe. In such cases medical institutes provides medical treatment 

to the victim after an assault and also they also assist in criminal investigation. As 

the forensic examination of the survivor conducted by the doctor act as a witness 

in the court. AS per WHO, the treatment of the victim and the forensic examination 

should be done by the same doctor to avoid duplication of question to the victim 

who is already in trauma. 

 

Countries like U.S.A, U.K, Canada and South Africa there are one stop 

multidisciplinary centres provide medical aid to psychological care to the rape 

survivors. Staffs are trained to deal with such cases with sensitive attitude and to 

treat them with utmost care and without any prejudice. These centres follow a 

standard treatment and examination protocol for rape survivors who help in 

proper and valid investigation is such crimes. 

While in India there is no policy or guideline to assist medical treatment and 

forensic examination of survivor further no psychological support is provided to 

them. In fact, hospital staff is insensitive and indifferent to them. Several Human 

right activists asked for sensitive, holistic approach to treating and examining the 

survivor. 

 

Many activists who assisted rape survivors complained about the insensitive 

attitude of hospital staff and police officials to the survivors, especially older girls 

and adults, which adds to their grief. For instance, Dr. Rajat Mitra of Swanchetan, a 

Delhi-based nongovernmental organization that provides emotional and 

psychological support to thousands of rape survivors in different parts of India, 

said: 

2In cases of very young girls who are below 12 or 13 years police officers 

                                                           
2 http://www.hrw.org/sites/default/files/reports/india0910webwcover.pdf 

 



    
 

 
 
 

and hospital staff believe it is a case of sexual abuse. But if they are older specially 

married then they believe that the girl is trying to falsely frame someone. Their 

belief changes the way they address the survivors. They are very rude and 

disrespectful. They will say things like, “Why are you crying?” “You have only 

been raped.” “You are not dead.” “Go sit over there.” And order them around. 

Overall, rape survivors are subject to lewd remarks, mistreatment by police 

officials and hospital staff and highly dehumanizing medical test which further 

adds to their woes. At times, victim have to wait for long hours for several medical 

check up and have to go various hospitals for different checkups, also, they are 

heavily charged for  hospital bed and examination. Overburdened gynaecologists 

often are reluctant to examine the case which leads to further delay in the medical 

examination.  

Most common practice used by Doctors in India to examine the rape is finger test 

in which doctor notes the presence or absence of hymen and the size and laxity of 

the vagina of rape survivor and then comment whether victim is habitual of sexual 

intercourse or not. 

 

Usually, after registering the complaint, police officers take the survivor to a 

government hospital for medical assistance and examination to collect forensic 

evidences. A doctor examines the victim and prepares a report known as medico-

the samples of vaginal swabs, blood samples, nail clipping etc. and hand over to the 

police officers for testing at a forensic laboratory which prepares a report and 

submit it to the officials. Than all the reports, along with doctor opinion is used in 

court as evidence. 

Under Indian criminal law Victim statement is sufficient for the conviction of the 

accused. However, in reality, judges and prosecutors give significant weights to the 

forensic report and forms  a solid base for conviction of the accused. Forensic 

reports play a powerful role. a poor medical report can be used to give a 

impression to the police and judge whether the woman is actually raped or making 

for false allegations. 

  



    
 

 
 
 

7.  Finger Test 

Finger test which is also known as two finger test is a common practice in India. In 

the test, doctor examines the presence or absence of hymen and so called laxity of 

the vagina  and comment whether the survivor is habituated to sexual intercourse 

or not. This test is heavily criticized by the activist on the ground of being inhuman 

and also not giving proper evidences for assault. The state of the hymen offers 

limited answer as it can be due to old tears and also the size may vary due to the 

reasons not related to sex offence. Still the common practice of using this test 

shows the present gap in court decisions, legal procedure and current scientific 

knowledge of the existing system.  

 The most common descriptions of findings from finger tests in medico-legal 

reports are: “two fingers admitted,” “two fingers easily admitted,” or “two fingers 

not easily admitted”, said by doctors and activists. In some reports these comments 

are combined with observations about whether the hymen tear is “old.” Some 

doctors describe the vaginausing different phrases such as “patulous vagina” or 

“distended vagina.” These findings are then used to give opinions about whether 

the rape survivor was “habituated,” “used to,” or “accustomed to” sexual 

intercourse. These findings are completely illogical as the woman who is gang 

raped commented as being habituated to sexual intercourse. This test is also 

performed on minors and unmarried girls which further adds to their grief and 

survivors looses their self confidence and often leads to suicides. 

Even after the Supreme Court guideline of not using this test, this test is widely 

practiced in India. It is found in many cases police asked the doctor to comment 

whether woman is habituated to sex or not. Also, Judges while giving judgement 

use the doctor report based on finger test. 

 

 

 



    
 

 
 
 

8. Current Government Effort 

After December nationwide protest for stricter laws for rapist and a heated debate 

for death penalty for rapist, Government of India, established a committee under 

justice Verma who look into the issues concerning to present scenario and 

recommends proper amendments needed in law. During December 2012, the 

committee was formed to make laws stricter and to make the procedure for 

seeking justice to the victim easier and fast. 

The following were the recommendations of the committee related to crime of 

rape- 

1. To broaden the definition of 'Rape' to 'Sexual assault' and, to broaden the 

definition of ‘penetration’ this was limited to vaginal penetration to avoid the 

complex definition earlier. This helps the prosecution to prove the penetration 

easily. 

2. To remove exception of marital rape 

3. To increase the minimum punishment of rape from 7 years to 10 years and 

maximum punishment from 10 years to life time imprisonment i.e. the entire 

natural life of the accused. 

4. Death penalty is recommended in cases of cruelty or murder against the victim. 

5. Medical assistance should be provided to the victim at the earliest. Doctors are 

advised to provide treatment without direction from the police officials. Also, 

Police should take the victim to the nearest hospital rather than specific 

Government hospitals. Medical examination should be done by female 

gynaecologist and report with all relevant information should be reported to the 

investigating officer at the earliest, preferable the same day. Finger test by doctors 

is forbidden by law. Doctors are further advised not to comment whether the 

woman is raped or not. Also, whether the victim is 'habituated to sex' need not be 

mention in the report. 



    
 

 
 
 

6. The committee recommends that the accused should prove that he has taken the 

consent; if victim declared that she has not given the consent the court will 

presume no consent. 

7. Court should follow camera trial in the presence of victim and only limited 

people that are related to the crime are allowed. 

 

Bill 2013 passed by the Parliament 

The bill amended the definition of rape to sexual assault 

3Section 375 of IPC 

A person is said to commit “sexual assault” if that  

person––  

 (a) penetrates his penis, to any extent, into the vagina, mouth  

urethra or anus of another person or makes the person to do so  

with him or any other person; or  

(b) inserts, to any extent, any object or a part of the body, not  

being the penis, into the vagina, the urethra or anus of another 7  

person or makes the person to do so with him or any other person;  

or  

 (c) manipulates any part of the body of another person so as  

to cause penetration into the vagina, urethra, anus or any part of  

body of such person or makes the person to do so with him or  

any other person; or  

                                                           
3
 The criminal law (amendment) ordinance, 2013 



    
 

 
 
 

 (d) applies his mouth to the pen4is, vagina, anus, urethra of  

another person or makes such person to do so with him or any  

 (e) touches the vagina, penis, anus or breast of the person or  

makes the person touch the vagina, penis, anus or breast of that  

person or any other person,  

except where such penetration or touching is carried out for proper  

hygienic or medical purposes under the circumstances falling under  

any of the following seven descriptions:– 

First.–– Against the other person’s will.  

Secondly. –– Without the other person’s consent.  

Thirdly. –– With the other person’s consent when such consent  

has been obtained by putting such other person or any person in  

whom such other person is interested, in fear of death or of hurt.  

Fourthly. –– When the person assaulted is a female, with her  

consent, when the man knows that he is not her husband and that her  

consent is given because she believes that he is another man to whom  

she is or believes to be lawfully married. 

Fifthly.–– With the consent of the other person when, at the time  

of giving such consent, by reason of unsoundness of mind or  

intoxication or the administration by that person personally or through  

another of any stupefying or unwholesome substance, the other  

                                                           
 



    
 

 
 
 

person is unable to understand the nature and consequences of that  

action to which such other person gives consent.  

Sixthly. –– With or without the other person’s consent, when such  

other person is under eighteen years of age.  

Seventhly. –– When the person is unable to communicate 

consent. 

Explanation 1.–– Penetration to any extent is “penetration” for  

the purposes of this section.  

Explanation 2.–– For the purposes of this section, “vagina” shall  

also include labia majora.  

Explanation 3.–– Consent means an unequivocal voluntary  

agreement when the person by words, gestures or any form of  

non-verbal communication, communicates willingness to  

participate in the specific act:  

Provided that, a person who does not physically resist to the  

act of penetration shall not by the reason only of that fact, be  

regarded as consenting to the sexual activity.  

Exception.–– Sexual intercourse or sexual acts by a man with his  

own wife, the wife not being under sixteen years of age, is not sexual assault. 

5Section 376 of IPC 
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1. If the accused is a normal citizen of country, then he is entitled to minimum 

punishment of 7 years which can extend up to life time imprisonment and is liable 

to fine. 

2. For Custodial Rape, minimum punishment is 10 years which can extend up to 

life time imprisonment and is liable to fine. 

3. whoever commits rape and leave the victim to vegetative state will get minimum 

punishment of 20 years which can extend to life time imprisonment 

4. Whoever commits rape on his wife living separately is entitled to minimum 

punishment of 2 years which can extend to 7 years and is also liable to fine. 

5. In case of gang rape accused are entitled get minimum punishment of 20 years 

which can extend to life time imprisonment and are also liable to fine to meet 

medical expenses and rehabilitation of the victim. 

6Other Relevant Laws 

Section 164 A of Cr.P.C-   A registered medical practitioner (RMP) in a hospital 

run by Government or local authority should conduct a medical examination of the 

survivor without any delay and should submit the report to the Investigating 

Officer at the earliest.  

Section 53 A of Cr.P.C- A registered medical practitioner (RMP) conduct a medical 

examination of the accused and provides the details of the examination to the 

Investigating Officer at the earliest. 

Section 157 of Cr.P.C- During investigation, statement of the survivor should be 

recorded at her place and if possible then by a women police officer. 

Section 327of CrPC- It requires that the trial should be conducted under camera 

and as far as possible by a Women magistrate. 
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Section 173 of CrPC- In case of minor, it is mandatory for a police officer to 

investigate a case within three months from the reporting and should submit the 

report with medical examination to the magistrate. 

Section 176 (1A) of Cr PC- In custodial and death cases, it requires judges to 

investigate the cases. 

Section 357 A of CrPC- It requires State Government in accordance with 

theCentral Government to prepare a compensation scheme for the victim. 

Section 39 of CrPC- It required that the doctor did not disclose the case to the 

police against the survivor wishes. 

Section 114 (A) of IEA ( Indian Evidence Act)- If the accused is found guilty for 

the sexual intercourse and the question of consent arises then if victim declared no 

consent so court will presume no consent. 

Section 146 of IEA- Defence is required not to ask question regarding the 

character of the victim. 

 

Other Initiatives 

 The Government launched the three digits emergency number 181 which 

will be connected with 185 police stations and will be monitored from 

minister's office. 

 The first fast track court to handle rape cases was inaugurated in Saket and 

there is a plan to make two more fast track courts with the objective of 

disposing pending cases. 

 

  



    
 

 
 
 

9. NGO Efforts 

The role of NGO is not confined to raise a voice against the accused, but to provide 

counselling to the victim and her family members who helps in recovering from 

the trauma. It provides constant moral support to face the challenges and provides 

legal assistance to the victim. 

 Organizations authorized by DCW attest the FIR after proving counselling to the 

victim. It recommends the funds if the victim belongs to the poor section of the 

society. It provides lawyer to the victim who on behalf of victim provides legal 

representation to her case. It tries to oppose the bail of the victim and plea for 

stricter punishment with the necessary compensation for the victim. Its working 

since 2005 and within Delhi nine rape crisis intervention cells are there with 24 x 7 

available help line number. People seek advice through mails as well. 

 

Table No. 1 Role of NGOs 

1. Counselling and 

psychological 

support  

2. Financial 

Assistance  

3.  Legal Assistance  

  Provides 

counselling to 

the victim and 

her Family 

members. 

   Gives moral 

support. 

  Helps in  

rehabilitation  

  Members 

recommends for 

funds  

   Appoints the 

lawyer for the victim 

case. 

   Members act as eye 

witnesses and are 

cross examined by 

the court. 

  Members plea for 

stricter punishment 

and compensation 

by the accused.  



    
 

 
 
 

 

From the past many years various Women Organizations were fighting against 

marital rape, finger test, AFSPA act and insensitive attitude of police and other 

authorities for this crime. Even after new amendments there are still issues which 

are unresolved like finger test is still practised by many doctors may be its not 

mandatory in big cities but no one can deny its existence in our country even in 

city like Delhi. AFSPA act was not given ant relevance in amended law. So, 

according to various NGOs things are improving but still there is a room of mass 

improvement. 

 

  



    
 

 
 
 

10. Results and Discussions 

10.1Findings from the literature 

Table No. 2 : Rape Cases ( Under section 376 of IPC) 

 

Sources: NCRB 

As it is clear from the table that rape cases are increased overtime Madhya Pradesh 

has highest number of reported crimes i.e. 3406, accounting for 14 per cent of total 

such cases. West Bengal with 7.5 per cent of population accounted for nearly 12.7 

per cent crimes reported 29,133 cases. Incest rape cases have decreased by 7.8 per 

cent from 288 cases in 2010 to 267 in 2011 as compared to 9.2 per cent increase in 

overall rape cases 

Manorama, a North Eastern activist from Manipur, is on fast from years to get 

justice for her state women. Army men in North Eastern stated can arrest anyone 

on the basis of suspicion for the purpose of investigation and they have the right to 

kill them without even telling their mistake. There are many cases of rape which go 

unreported as they are covered by killing innocent people. Recently, women there 

protested naked with a slogan “Indian Army Rape Us”. The Armed Forces (Special 

Powers) Act (AFSPA), was passed on September 11, 1958, by the Parliament of 

India. It grants special powers to the armed forces in which there is a term called 

"disturbed areas" in the states of Arunachal Pradesh, Assam, Manipur, Meghalaya, 

Mizoram, Nagaland and Tripura, granting them the power to arrest without a 

warrant anyone who has committed cognizable offences or is reasonably 

suspected of having done so and may use force if needed for the arrest. Army 

officers have legal immunity for their actions. There can be no prosecution, suit or 

any other legal proceeding against anyone acting under that law. Nor is the 

government's judgment on why an area is found to be disturbed subjects to a 

Year Number of cases 

2007 20737 

2008 21467 

2009 21397 

2010 22172 

2011 24206 



    
 

 
 
 

judicial review. If Indian law has a provision for army people to kill or rape without 

any proper justification, then Army who is actually responsible for our protection, 

are themselves acting as a threat.  

 

 

 

                                   

                                Sources: Delhi Police  

Women are not even safe in their homes as well. According to NCRB data, in 97% 

of the Reported rape cases accused is a close relative like father, uncle, neighbour, 

friend, etc. to the Victim. In some cases, victim has to face this trauma repeatedly. 

Now, women have to fight against their own relatives to seek justice. It is not an 

easy battle to win. As normally accused are the bread earners of their family under 

such circumstances victim has to face family pressure not to report the case and 

make the shameful incident public. Also, their conviction means loss of financial 

support to their own family which further compelled them to bear the pain and 

live with this injustice throughout their life. It might help the family to survive but 

think about the victim for a moment, she has to face the accused everyday in her 

life. This badly affects her mental growth. She might not be able to live a normal 

life. 

 

 

  

Figure 3: Accused - Victim relationship in Rape 
Cases - 2012 



    
 

 
 
 

10.1.1 Problem of the system 

 

1. The biggest problem of our system is with implementation due to lack of 

infrastructure. Procedure and laws are present but due to the lenient attitude of 

authorities these are not implemented. 

The number of judges in India is about 12-13 per million, one can see that Indian 

population have grossly inadequate judges. The Supreme Court has decided to 

increase this number to 50 per million but to infrastructural issues it is still not 

achieved by our country. 

2. Victim has the right of representation if the victim is an indigent person it should 

be the responsibility of the system to provide her a lawyer as accused has the right 

to get lawyer, why not victim? It is also seen that accused can afford the best 

private lawyer but victim is not able to arrange competent lawyer for her case 

which is another problem as prosecution might not be able to use the evidences 

properly. 

3. Also, victim plays a passive role and used only as a witness ,however, victim 

should play an active role directing evidences and helping in collecting evidences 

as she is in better position by virtue of knowing all the facts regarding the case. 

4. It is also seen defence question the moral character of the victim to win the case 

however no one cares to question about the bad character of the accused as there 

is no reason to believe that character of accused will not be relevant for the case so, 

proper provision needed to be provided to incorporate this fact. 

5. In our system it is the prosecution who provides the details of the charges 

against the accused and the evidences collected during the investigation but 

defence is not liable to provide relevant documents to be used by the defence 

which is against the fair trial. 



    
 

 
 
 

10.1.2 Difficulties of Investigating Officers 

1. Long working hours and excessive work load due to the inadequacy of the staff 

2. Absence of shift system 

3. Non cooperative attitude of the public 

4. Inadequate training for investigating purposes 

5. Other sub system of criminal justice system does not coordinate 

6. Distrust of the laws and courts 

7. Directing police for tasks which are not part of police functions 

8. Misuse of power by putting investigating officer on other work of law and order 

in the midst of investigation 

9. Interference by political leaders and higher executives 

10. Inadequate support of witnesses 

11. Misuse of bails and anticipatory bails to hurdle the investigation 

Due to which standard of investigation remains poor and it effect the efficiency of 

the system. Inadequacy of staff coupled with other works being done by officers 

like security of VIPs, Court attendance, maintaining law and order and certain 

other duties due to which investigation process suffers ant it took longer time to 

investigate the case.  Another problem is transfer of police officials which hampers 

the investigation and works in favour of accused as he gets more time to avoid the 

penal consequences. 

 

 

 

 

 

 



    
 

 
 
 

10.1.3 Problems with Forensic Reports and Their Use in Trial 

 

Since forensic report form the basis of belief of judge and police it is critical for 

such evidence to be properly collected, stored and tested and present in the court. 

But our Indian system does not ensure proper collection and storage of such highly 

important evidence due to which it leads to unstable or inconclusive results. 

In a survey conducted by CEHAT (Centre for Enquiry into Health and Allied 

Themes) in January 2012, 73 per cent of the victim reported the case within 1 day, 

5 per cent reported within 2-3 days, 10 percent with 4 days to a month and the 

remaining reported the case after a month. Because of tremendous social stigma 

attached to it, rape survivors do not immediately report a case, due to which there 

are delays in medical examination and due to the lapse of time substantial 

evidences get eroded. Further, victims had bath and changed their clothes which 

hampers the evidences. The medical report should cover these facts while 

providing the opinion to the court. Yet the defence uses the report to discredit the 

claim of the survivor and it further weakens the case of survivor in the court. 

Despite many attempts to frame proper guidelines for doctors to handle such cases 

doctors still uses traditional techniques. India lacks training of nurses and doctors 

for handling rape victims. The standard procedure to treat the victim and to 

prepare the medical -legal report is absent due to which quality of forensic report 

suffer which prejudices police officials and judges against the victim's and leads 

them to doubt the merit of the case. Finger test, being heavily criticized for being 

inhuman, and after the instruction of Supreme Court not to follow such practice 

still doctor uses this technique in rural areas to examine rape victims. Doctors 

from various cities confirmed that the finger test is universal. Also, doctors are 

advised not to pass any comment upon whether the victim is habitual to sex or not 

but still doctors in their report mention the habituality of the victim to sex. Defence 

uses such statements to degrade the character of the victim and creating prejudice 

by the judge against the victim. 



    
 

 
 
 

Further a lady doctor should examine the victim but to avoid cross examination in 

the court, as female doctors are not comfortable in answering delicate questions of 

the defence, they often hesitate to report proper facts of the case. 

Doctors are also hesitant in admitting the victim without police instruction which 

often leads to delay in medical treatment to the victim and due to severe injuries, 

in some cases; it might be possible that victim dies in the hospital due to the 

irresponsible behaviour of the hospital staff. 

 

10.1.4 IMPEDIMENTS IN THE JUSTICE DELIVERY 

1. Low Reporting of Cases 

Even after making laws for hiding the identity of the victim and punishment for 

police for not registering the case, Reporting of the crime is still a major problem 

as only 10 per cent of the crime got registered. 

• Section 154 of Cr.P.C: under this section police has to register a complaint 

failing to which officer is entitled to a punishment of 2 years. 

• Section 228 of IPC: Under which no person can disclose the identity and 

contact information of the victim if any person finds doing the same, he/she 

shall be punished with a term which can extend up to 2 years and also liable 

to fine. 

Reporting of cases is still less than 10 percent few possible reasons can be : 

• Social stigma ; 

• involvement of family members in these cases ; 

• Police often tries to settle the cases outside the police station ; 

• Political pressure on police not to register as it will dampen their 

image ; 

• People tries to propose a marriage between victim and the accused ; 

•  further delays in judiciary ; 



    
 

 
 
 

•  harassment during trial by defence ; 

• Poor investigation ; 

• Problem in getting married if the victim is unmarried ; 

• Family pressure in cases when the accused is rich or powerful 

person ; 

• Threats by the accused 

Also, incidents are not properly reported due to ignorance, illiteracy and inability 

of access to the police. For example, In December when masses are protesting 

against the brutal gang rape in Delhi, a police station of Haryana showed 

reluctance in registering a complaint and even beat the victim. FIR was launched 

after victim died. This is an example which sets the notion of common man against 

the police. People have lost their faith in the official law enforcement mechanism of 

the police, courts and laws. For common man seeking justice without any delay has 

become a dream and accused take the advantage of our slow judiciary. 

2.   INVESTIGATION 

Proper investigation of rape cases is crucial for the proper justice. It should involve 

extra sympathetic handling of the traumatized victim so that victim can properly 

state the incident. A rapport should be established to facilitate the victim to 

overcome the shame, fear, reluctance and nervousness. An investigating officer 

should give an impression that he is concerned with the case and is working for the 

welfare of the victim. He should make victim comfortable and should try to gain 

the trust of the victim for the proper investigation of the case. 

In rape cases, when delicate questions are asked by male officers victim may feel 

shy or feel harassed. So a woman investigating officer should be allotted  so that 

victim can immediately feel comfortable and can effectively communicate the 

details of the incident. A woman officer should report the case and investigate it , 

whenever possible. However, Woman police staff is not adequate in India except 

big cities and special wings of crime investigation department. A 33% quota for 

women police staff is not even filled by major cities. 



    
 

 
 
 

Prompt Police investigation is imperative in delivering justice to the victim. Delay 

in rape cases can lead to erosion of evidences. If investigation starts early it will be 

easy for the victim to recall the incident properly. Also, it is less likely for the 

accused to leave the nation or city or prepare for the defence. Moreover, there are 

also chances to find eye witness if police investigates early. But in reality, In India 

there are delays in every step- Firstly, FIR registration postponed for many 

reasons and then further delays in investigation and trial which leads to 

deterioration of evidences. It becomes difficult for eyes witness as his/her mobility 

suffers due to the lengthy trial procedure; it demotivates the witnesses to give 

his/her statement at the first place. 

3. PHYSICAL AND MEDICAL EXAMINATION OF THE VICTIM 

Indian doctors and nurses are not trained to treat the survivors of the rape. So, 

they are often insensitive to the victim and victim suffers. Victims are subjected to 

lewd remarks, mistreated by the staff of hospital, finger test used by the doctors 

and then comment on the character of the victim harassed her and often leads to 

suicides. It is a matter of common knowledge that forensic report and evidences 

are not properly collected and stored which deteriorate   evidences and due to the 

lengthy trial often lost and eroded. At times, it is also seen that doctors gives false 

report due to the threats and any inducement from the accused. Female doctors 

often resist taking these cases as then they are subject to questioning during the 

trial. 

4. DELAYS IN DISPOSAL OF CASES 

Delay in judiciary is something we all are familiar with. Rape cases in India took 

10-14 years to arrive to judgement. Another problem which victim faced at the 

trial is the unwelcoming question of the defence on the character and past 

relations of the victim to win the case. Such questions are not only embarrassing 

but put the victim under emotional drain. Defence establishes the past affair of the 

victim with the accused or many people to depict the immoral character of the 

victim or to prove false allegation by the victim to take revenge from the accused. 

Such allegations can be very disheartening for the victim and may lead to suicidal 



    
 

 
 
 

attempts by the victim. It is worth noting that even after shifting the burden of 

proof of consent on the accused in many cities and rural areas accused defence 

wins the case by proving the immoral character of the victim.   Even in judgement 

judges often refrain in giving maximum punishment. Though after Verma 

committee recommendation rape definition got broadens punishments are revised 

and increased also life time imprisonment for severe cases like gang rape is first 

time included in the law for rape cases. Proposal of fast track courts for rape cases 

get passed and even established. Fast Track courts were given a time period of 2 

months to dispose off the case but it is still not implemented. December case is still 

on trial which further shows the failure of our system. 

 

5. LOW CONVICTION RATE 

In India the conviction rate is nearly 26%, according to Ministry of Home Affairs. 

Such low conviction is due to poor investigation, incomplete medical examination 

and lack of witnesses because of inordinate delays in disposal of cases. Low 

conviction rate further demotivates the hope of victim to seek justice and enhances 

the lack of trust in the system by the victim. 

  



    
 

 
 
 

10.2Finding from the fields visits and meetings 

10.2.1CASE STUDIES 

1. A park street victim, an anglo- Indian woman, was raped in 2012 and she was 

harassed by police when she wanted to report her case. With the help of her aunt 

she was able to report her case. Even after that her struggle won't end. She was 

victimized by the society. Her neighbor spread rumors about her and questions her 

character. She was fired from her job and no one was willing to provide her job to 

avoid any interference with rape victim. Due to this, after losing her dignity by 

handful of people, she was losing her confidence and finances from the whole 

society. Currently, she is working for NGO "Survivors for victims of social injustice" 

with the help of its chairman she is now not only supporting herself but many 

people who are struggling with many problems. 

 

2.  A victim from Delhi was not able to report as she doesn't have mother and her 

father is too strict to handle her with support she needed. She feared her father 

would blame her and her entire life would be shattered again. She feared society 

would change perception about her and disrespect her for somebody else mistake. 

“It’s not your mistake but you can't make this understand to our patriarchal society 

especially when even your parents don't support you ". 

 

3. A girl from muzafar nagar was raped by her own brother and uncle but no one in 

her family cared for her agony. Her family supported her brother and threatened 

her not to report this to anyone. With the help of NGO, she was able to register her 

complaint and fighting against all odds. 

“Worst is parents are so blind folded in son's love that they are not able to see their 

own daughter sufferings" 

  



    
 

 
 
 

 

10.2.2 Issues Faced by Victims 

1. Parental Pressure – Since mostly the accused is a close relative so it becomes 

difficult for the victim in reporting the cases as parents opposes the victim. 

Due to the fear of society especially for unmarried girls parents hesitated to report 

the case as it will become difficult for them to get their daughters married. Also, it 

will affect their reputation in the society. 

2. Societal Issues – In our society especially in rural areas and backward regions 

also in urban areas through media these cases become public. People don’t like to 

associate themselves with the rape victims and outcast them from the society. It 

creates difficulties for the victims to rehabilitate and traumatized them for the 

future. 

3. Harassment – It is a common knowledge that victim is harassed by police 

officers and doctors. Especially, if victim is a married woman, they assume that 

victim is trying to put false allegation against the accused out of personal 

grievances.  Victim is subjected to lewd remarks and the blame of the incident 

which further increases her trauma. 

4. Threats by the accused – It is not uncommon that accused tries to threaten or 

induce the victim to become hostile in front of the magistrate. In a case of minor 

girl, accused cut the tongue of the victim with the knife so that she won’t be able to 

give her statement in the court. There are many cases of out of court settlements 

and physical abuse to the victim and her family members to suppress the case. 



    
 

 
 
 

10.2.3 Challenges faced by System 

 

 False allegation- Due to personal grievances related to money and 

property, etc women charges the man for rape which increases their 

burden.  

 Hostility of the victim- Victim refused that she charges anyone for rape 

case. She put the blame on police for charging false allegation against 

accused and also refused to accept medical examination even if rape was 

proved by examination. This is the biggest problem as victim is allowed to 

change her statement and also court does not rely on police work due to 

which victim take the advantage and waste the time and resources of police 

and court. 

 Out of court settlement- In many cases, victim and accused settle the 

matter out of courts. This is more prevalent in cases of false allegation when 

accused accepts the demands of the victim. Also in many cases when 

women file a case for a purpose to threat the accused to get married after 

the case got registered accused normally agrees to the terms of the victim 

and the victim refused for the case. 

 Victim elopes- In many cases, victim gave false address of their home town 

and it becomes difficult to track them if they went to their village.  

 Media- Media instead of helping creates the problem for the police in 

performing its duties. It agitated the people which blocked the ways for 

police and police has to use their resources there to stop the inference of 

the public. People become uncooperative and it creates the problem in the 

proceeding of the case. For instance, in the hyped mangolpuri case, it 

become so difficult to handle the people as people were coming in the 

labour room where medical examination was performed . Doctors have to 

lock the room but still there was lot of distraction. Police and doctors were 

doing their duty but people were blocking the way and creating a problem 

in taking the victim to the hospital then on her way to home. None of them 

help in getting the accused but everyone was busy in blaming the police and 

creating nuisance. 



    
 

 
 
 

 Lack of Staff- Only the duty of lady Investigating Officers are required to do 

the entire proceeding from FIR to investigation to file charge sheet. Rarely 

any other officers were involved to help them. Work load is quite high like 

20 cases per I.O with limited time of 90 days. Also, transportation facility 

and other facilities are not provided to them and they are also required to 

perform other duties due to which it becomes very difficult to investigate 

the cases on time. It leads to delay in some cases. 

 Medical evidences- Forensic laboratory are overburdened with their work, 

due to lack of man power there are many pending cases. So, they have to 

refuse to take further cases and this leads to major delays. 

 Lack of NGOs- It is mandatory to involve government NGO workers for 

proceeding with the case. It leads to further delays as cases are more and 

NGO worker are less and also distant from the required police station. 

 

10.2.4Reasons for delays in Courts 

 Witnesses, Doctors, Accused and defence lawyers often failed to report in 

the court at the day of hearing due to which new date is assigned for the 

hearing. 

 FSL failed to provide the result of examination on time due to the work load.  

 Large number of cases in the court, 15 cases is heard in the court in the 

daily basis. Fast track courts gave the next date in a week and maximum 

within 15 days. 

  



    
 

 
 
 

 

10.2.5Problems Faced by Prosecutor 

 Accused get benefit of Doubt- Since most of these incidents happened in 

lonely and dark places to confirm the identity of accused at the time of 

incident become difficult. She told me in her recent case of gang rape victim 

was not able to recognize the accused and accused got acquitted. 

 Discrepancies of Medical Examination- Often, first medical examination 

was questionable and prosecutor request for second medical examination 

due to which defence create the doubt of the existence of the incident. Also, 

when victim refused to undergo medical examination first time due to the 

threats by the doctor defence use this to weaken the case. 

 Lengthy Cross Examination- Victims are advised to answer the question 

precisely to avoid further questions from the defence but generally victims 

become emotional and narrate the entire story which gives the opportunity 

to the defence to take to case to the entirely different direction to waste the 

time of the court or to show consent from the victim. 

 No questions about the past history of the victim are asked in the court. 

 Delayed in reporting - In case when victim failed to report the case 

immediately and report the case after few months or an year, the case 

solely depends on the statement of the victim and circumstantial evidences. 

 Hostility of Victim- In cases of live-in affairs during camera trial victim 

change her statement in the absence of her parents and declared her 

consent. 

  



    
 

 
 
 

 

10.3Gap analysis 

The main problem in our country is with implementation of the prescribed 

guidelines of the Supreme Court. 

 Law prohibits finger test but it is still conducted, even, in major cities like 

Delhi and Mumbai. 

 Under section 154 of Cr.P.C police is bound to register a complaint but there 

are many cases of police threats and dejection. 

 Camera trial needs to be followed in rape cases but there are many states in 

our country where proper courts are not there let alone the camera trial. 

 Fast track courts are required to dispose off the case within 2 months but 

which is not even possible due to the lengthy procedure followed by our 

system. 

 Doctors are mandate to provide immediate medical assistance but they 

make patients to go from one hospital to another for different tests. 

 Doctors are supposed to be sensitive and understand the agony of the 

patient but they themselves threaten the victim not to conduct examination. 

 There are some people who misuse the law for their personal interest and 

waste the time of entire system. 

 Victim is not concerned with the punishment of the accused all she wants is 

to live a life of dignity but due to the stigmatisation it becomes difficult for 

her to rehabilitate especially in case of unmarried and mentally or 

physically challenged girls. 

 Most of the cases are incest cases i.e. in which person closed to the victim is 

involved in the crime. These cases mostly go unreported due to the family 

pressure and the fear of the society. 

 

 

 



    
 

 
 
 

After December incident there are various initiatives taken by Delhi Police and 

deserve appreciation. 

Meeting of NGOs and Police officers, Delhi 

 

 Inter- state meeting of Police department 

 

Sources: Delhi Police 

 

  A meeting on last Friday of every month at Nank pura crime against women 

cell, to discuss about the problems with police officers and to file a 

complaint against police officers. After first meeting action has been taken 

against officers. 

 Publicised the details of the accused on their site with the conviction details. 

 Increase in the staff of the police specially women officers. 

  



    
 

 
 
 

11. Recommendations, Reasons and Strategy for Implementation 

Following recommendations are suggested in view of our present scenario to 

combat the problem faced by our system- 

11.1 Recommendations for Police 

11.1.1 Promote Zero FIR system 

Reasons 

It is a common knowledge that police has a pressure to lower the crime in their 

district due to which there is resistance to register a complaint out of the 

jurisdiction. There are many incidents where officers argue over the jurisdiction of 

the case. It is mention in our law that police has to register a case if victim reaches 

police station in case it belongs to another station police is required to file zero FIR 

and transfer the case to respective station but still this is not practiced by our 

officers. 

Strategy for implementation 

Police commissioner and Home ministry can acknowledge this trend by offering 

inducements like gifts, giving recognition to stations, etc to motivate officers to 

register Zero FIR. This will incentivize the staff to register complaint at the earliest 

and help the victim from going to various stations to report the crime. 

 

11.1.2 Common Platform where Police officers and Women Organizations, 

NGOs and individuals can meet and discuss the issues faced by people and 

action should be taken against the complaint. 

Reasons 

In our country there is no independent organization who can receive complaint 

against Police officers and take necessary action. In other countries like U.K 

independent bodies are present who look for the complaint against police. In 2006, 

supreme court ordered every state and district to have independent Police 

Complaint Authority (PCA) but only few states established PCA . Even those states 

who have establish PCAs, have faced a problem of funding and investigating 



    
 

 
 
 

procedure due to improper guidelines so PCAs were ineffective. It is also a 

common knowledge that public-police relations are not good in our country and 

there is a need to develop a common platform where issues can be discussed and 

possible actions need to be taken. 

Strategy for Implementation 

An initiative can be taken by Police Departments of states like in Delhi where a 

senior officer from Police Department meet various Women Organization, NGOs 

and individuals on last Friday of every month to discuss about the problems faced 

by them and proper actions were taken after the meetings. This will help in 

regaining the trust of public for police and will also threaten the officers to act in a 

proper manner. 

 

11.1.3 Special Units for handling rape crimes specifically 

Reasons 

It is a well known fact that our police department is overburdened from 

maintaining law and order, VIP duties and investigating the cases. For 

investigation purposes only police officers ranked Assistant Sub Inspector are 

eligible to investigate the case. Also, in rape cases only lady officers are 

recommended to investigate the case and prepare a charge sheet and submit it to 

the court. Besides investigation she needs to perform her duties in maintaining law 

and order and other duties due to which there are unnecessary delays in 

investigation and preparing charge sheet. 

Strategy for Implementation 

A team consisting of male sub- inspector, female sub- inspector and a specialized 

and trained investigating officer provided with basic needs of transportation, etc. 

should be appointed by every police station S.H.O to specifically deal with rape 

cases. A special unit dedicated to handle rape crimes can help in prompt 

investigation and also gradually become efficient in handling this crime. For 



    
 

 
 
 

instance, Andhra Pradesh is successful in establishing only women police station in 

their state to handle crime against women specifically. 

11.1.4 Increase in Staff 

Reasons 

Rape cases are increasing and they need to be handled by lady officers. It is a 

common knowledge that female officers who are even eligible to handle rape cases 

are very limited. For instance, In Outer district, there are 15 investigating officers 

for 15 police stations who have to handle these cases while performing their other 

duties as well. Every officer is burdened with 15- 20 cases with deadline of 

investigation of 90 days and has to perform other duties. 

Strategy 

Government should take an initiative to increase the staff of the police. Number of 

seats should be increased. 

11.1.5 Up gradation of Training with scientific skills 

Reasons 

Today not only crime is increasing but also the criminal use various strategies and 

technologies before committing a crime. Criminals have develops their ways to 

escape from police. So, it is very necessary to equip the police with necessary 

training to get hold of such criminals. 

Strategy for Implementation 

Workshops can be conducted by professional trainers within districts to upgrade 

the officers with necessary skill.  

 

 

 

 

 



    
 

 
 
 

11.1.6 Innovation and updation in communication 

Reasons 

In few cases, police is not able to catch the accused due to which police is not able 

to file the charge sheet and case remains on files. Information regarding accused 

identity should be made public so that public can help in finding the accused. Also, 

information regarding conviction should be made available to appreciate the 

efforts of our system and to make it clear to public that punishments are given to 

the culprit to threaten public against this crime. 

Strategy for Implementation 

Police can made information available to their official site and can also post 

information to the various social networking sites to cover the youth. 

 

11.2 Recommendations for Hospitals and Forensic Scientific Laboratory 

11.2.1 Gynaecologists should be trained and sensitize to handle rape cases. 

Reasons 

Doctors use abusive and filthy language with the victim is very common. They 

threaten the victims and their family members by providing wrong information 

like victim will not be able to conceive and marry in future due to which victim 

refuse for a test. This kind of practice is not only unethical but illegal. 

Strategy for Implementation 

Doctors should be sensitized and trained by workshops or seminars to handle 

victims with care. A feedback form can be filled by the victim or her family 

members or NGO member present with the victim regarding the behaviour of the 

doctor while conducting examination. 

 

 

 



    
 

 
 
 

11.2.2 A specialized Unit to handle rape victims with necessary 

infrastructure should be there in every hospital 

Reasons 

Doctors, in our country, are over burdened with the present cases in that scenario 

they find it difficult to handle rape cases with the required sensitivity. Due to lack 

of infrastructure examination takes place in a labour room and these rooms are 

crowded with people as a result victim identity is revealed. It not only traumatized 

the victim but also the quality of medical examination and report suffers. 

Strategy for Implementation 

It should made mandatory for every hospital to allot a well lit small room to 

examine the rape survivors. While allotting duties a gynaecologist should be made 

available 24 x 7 to handle immediate rape cases. 

11.2.3 Participation from Private Hospitals 

Reasons 

Police officers are required to take the victim to the nearest Government Hospitals 

by law. But, at times, it could lead to serious delays in cases when victim is brutally 

raped and often leads to death of the victim. 

Strategy for Implementation 

Private Hospitals should be sensitized and motivated to act on such cases and 

should facilitate some subsidies to the rape survivors. Government and other 

agencies should provide the necessary funding on the basis of recommendation of 

police or NGO. Also, accused is liable to bear the medical expenses of the victim 

under Section 357 of Cr. P.C so; the amount can also be recovered later after the 

judgment. 

  



    
 

 
 
 

 

11.2.4 Increase of man power in Forensic Laboratories 

Reasons 

Due to lack of man power laboratories are not able to cop up with increasing 

number of cases and refused to take more cases. It leads to delay in chemical 

analysis of the evidences and also lead to delay in court proceedings as these 

reports act as important evidence. 

Strategy for Implementation 

Forensic laboratories should increase their staff. 

 

11.3 Recommendations For Judiciary 

11.3.1 Judges should not entertain any delay 

Reasons 

It is a common knowledge that our courts have thousands of pending cases. Even 

after Fast track courts it took more than prescribed time to dispose off the case. In 

such a scenario, many a times, accused , defence, doctors, witnesses failed to 

appear before the court on the prescribed day and judges have to give next date for 

the proceeding this leads to severe delays and the case takes years to complete. 

Strategy for Implementation 

Courts should not entertain any absent of any witnesses, accused or defence 

lawyer and should give clear instructions to appear before the court same day may 

be late but failing to do so should be penalized with monetary punishment to 

incentivize people to come on the prescribed date. For instance, Kamini lau, judge 

of outer district, is very strict and do not allow any kind of delay by anyone 

involved in the case. She herself question the witnesses and if needed visit the spot 

of the crime in a single day to complete the proceeding at the earliest. 

 



    
 

 
 
 

11.3.2 Increase in the Judges 

Reasons 

Our country has 12- 13 judges per million which are clearly inadequate. It over 

burden the present judges and leads to large number of pending cases. Justice 

delayed is Justice denied. So, it is necessary to increase the man power to help in 

disposing off the pending cases. 

Strategy for Implementation 

Presently retired judges can come forward to help in disposing off the cases. 

 

11.4 Recommendation for Media and NGOs 

11.4.1 Conduct awareness programs regarding legal procedure that is 

followed. 

Reasons 

It is evident from my survey that even educated people are not aware of the laws 

of rape and the procedure that is followed in rape cases. People are not aware of 

people they can approach to report a crime and often lives in misperception  that 

they have to visit courts and police stations till their case ends i.e., for 10- 15 years.  

Strategy for Implementation 

NGOs by organizing public meeting can advice the public regarding the legal 

procedure and the ease of the procedure can be explained. Print media and radio 

stations can also provide information regarding who all can be approached, help 

line numbers of NGOs, legal procedure. It will help the people to know the 

authorities who can be contacted if police resists in registering a complaint, 

financial assistance provided by NGOs. Also, all the relevant information can be 

provided on the official site and through social networking sites. 

  



    
 

 
 
 

12. Conclusion 

This paper tries to tackle with the issues faced by rape victims in our society. There 

are many issues societal as well as legal. People are not sensitive with this crime, 

their attitude is rude with the victim. This is the only crime where victim become 

the accused. The mindset of our society needs changes. They should understand 

the severity of the crime and should help the victim in rehabilitation. For other 

issues we need not only sensitization but also other facilities within our society. 

Delhi's conviction rate is around 40 per cent from the past three years whereas for 

rest of the country it is still as low as 26 per cent. It clearly shows Delhi is going 

good in handling this crime, but other states lacks basic infrastructure to achieve 

something substantial. Proper procedures are not followed like camera trial is not 

followed in Uttar Pradesh, Bihar and many other states. Further, this particular 

crime is mostly done by close relatives, neighbours, teachers and friends due to 

which it becomes very difficult for the victim to come up to seek justice. The 

amendments in our law are appreciated but things needed to improve further. 

Proper implementation of procedure and law in whole country is very crucial to 

tackle this issue from grass root level. Awareness among people can help in 

achieving the implementation as they can build the pressure on Government to put 

things on places. Media and NGOs together can guide the public about the legal 

proceedings and the gaps present in the particular state. It is not the responsibility 

of NGOs to work for us but we should contribute to make things happen faster 

which can be clearly seen after nationwide protest in December which leads to 

changes in laws and changes in our system which were desperately needed. 
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Appendix A 

 

Mentor Minutes 

Date: 21-5-2013 

Duration of Discussion:  

Discussion 

Heasked me to read sec 375 and 376 of IPC and asked to collect information 

related to victim and sort it in crime reported under 156 (3) of IPC, relation of 

victim with the accused. 

Action Items before Next Discussion: 

I have read various laws related to rape crime to familiarize with the legal 

proceeding. I will visit the police station and try to convince them to provide me 

the required data for the purpose of myproject. 

 

 

 

 

 

 

 

 

 



    
 

 
 
 

 

 

 

Mentor Minutes 

Date: 29- 5 - 2013 

Time: 2 p.m 

Duration of Discussion: 40 min 

Discussion 

Heasked me to go to DCP and request him to provide me the data-regarding 

victims details so that I can meet them and understand the issue with primary 

sources i.e. victims. He will try to use his contacts to provide me the data. He 

wanted me to meet atleast 10 genuine victims to know the problem and the 

severity of the problem they faced. He advised me to meet criminal lawyer and try 

to get data (victims detail) from him. 

Action Items before Next Discussion 

I will go to DCP office ant will try to get the data(victims detail). I will fix an 

appointment and meet with criminal lawyer and try to get data(victims details) 

from him and also discuss the issue with him. 

 

 

 

 

 

 



    
 

 
 
 

Mentor Minutes 

Date: 6-6-2013 

Time: 4 p.m 

Duration of Discussion: 20 min 

Discussion 

He discussed about my lawyer meeting with him.He fixed an appointment with 

DCP Shri Sanjay Kumar to help me in getting victims information. 

Action Items before Next Discussion 

 Have met with DCP and submitted the report waiting for the feedback. 

 

 

 

 

 

 

 

 

 

 

 

 



    
 

 
 
 

 

Mentor Minutes 

Date: 13-6-2013 

Time: 1 p.m 

Duration of Discussion: 40 minutes 

Discussion 

He discussed about the RTI information provided by the police.He advised me 

to have a softer approach while meeting the victim. He cautioned me with 

possible problems like no response or abuse from the family or they can also 

file a complaint against me. He advised me to try to contact the DCP to facilitate 

a meet with I.O. He also advised me to contact victim through NGO first. He 

discussed about the possibilities of false allegation. He referred to a case in 

which a boy is from other city and had an affair in a city and also had a wife in 

his village, so woman charged him for rape. He also referred a case in which 

court did not convicted the accused as both had an affair for more than 4 years 

and on the grounds of giving the marital status to the relationship. 

Action to be taken before next meeting 

I will try to fix an appointment with I.O and NGO to discuss the problem they faced 

and help me in contacting thevictim 

  



    
 

 
 
 

Mentor Minutes 

Date: 29th June 

Time: 9.15 a.m 

Duration of discussion: 45 min 

Discussion: 

He Discussed about my field visits and the experience of the victims.He also shared 

his personal experiences of many cases and discussed about complexities in rape 

cases.He told me about lack of political support to anglo-Indians in kolkata due to 

which this section is more prone to such crimes. And this can be applied to 

minorities section of our country.He told me that politics cannot effect the 

investigation process and police is not supposed to be get affected by any 

pressure.He asked me to try to meet the victim if possible with  the time 

constraint.He asked me to look for the presence of any independent commission to 

register a complaint against police officers in India.He asked to look the status of 

cases of 2012 ( if possible) and also to look into few judgments.He asked me to 

compile the reports and send to him. 

Action to be taken before next meeting: 

 I will visit the court library to read the judgements. 

 I will try to figure out the presence of independent body to look for 

the matter of police. 

 I will try to meet the victim if can be arranged. 

 

 

 

 

 



    
 

 
 
 

Mentor Minutes 

Date: 6th July 

Time: 12.40 p.m 

Duration of discussion: 40 min 

Discussion: 

He discussed about the progress of this week and also about few recommendations 

and asked me to come up with positive solution rather concentrating on negative 

ones. He talked about the problems with NCRB data and the game of statistics. He 

told me that its not possible that U.P with larger population and flawed with caste 

system and gender discrimination has recorded lesser crime than West Bengal. He 

further discussed about the problems in the present law as it is pro- woman and 

people are taking advantage of it. Now, due to molestation charge being non- bail 

able accused are harassed in case of false allegations. He told me that in eastern 

states and west Bengal women are bold and the culture is such that the chances of 

false allegations is more.  

 

Action to be taken before next meeting: 

I will focus on constructing my recommendation and compilation of my report. 



    
 

 
 
 

Field Visits 

Name:Mr.Sandeep Jain 

Designation:Lawyer 

Institute:supreme Court 

Discussion: 

He discussed about the procedure followed by the police in rape cases and possible 

issues faced by them. He discussed about the verma committee recommendation 

and the amended law . He discussed the code of conduct followed in Delhi courts as 

situation can be entirely different in other states. He talked about the misuse of law 

by women section due to pro women law. He told that punishment like castration 

which can set an example can help in threatening potential accused and can help in 

deterring this crime. 

  



    
 

 
 
 

 

Field Visits 

Name: Ms. Sanjeeta 

Institute: Delhi Police 

Designation: Sub- Inspector, Investigating officer 

Discussion: 

She discussed about the procedure and precautions followed by them. She 

discussed about the problem they faced during the investigation process. She told 

me that the nuisance created by media act as a hurdle to them as they are duty 

bound and have to follow the procedure no matter what. According to her, Doctors 

are more problematic than anyone else. They used slang language and passed lewd 

remarks which traumatized the victim. She told me the problem of hostility of 

victim and false allegations due to personal interests and various other reasons are 

the main reasons of low conviction. She shared little personal experiences she 

encountered during her duty.  

  



    
 

 
 
 

 

Field Visit 

Name:Ms. Anuradha and Ms. Nazma Khan 

Institute:Navshristi, Ngo, DCW 

Designation:Members 

Discussion: 

They discussed about issues faced by victim with real life examples from their 

experience. They talked about their role in the entire process. They talked about 

the procedure of financial assistance also how compensation increased over time. 

They also told me that conviction is certain if the victim supports her case and with 

all her courage faced the question of the defence. 

They told me few severe judgements and the way of handling cases by Ms. Kamini , 

Judge, District court. They told me that situation is drastically changed after 

December incident. 

 

  



    
 

 
 
 

 

Field Visit 

Name:Ms. Sunita Thakur and Ms. Surbhi 

Institute:Jagori, Ngo 

Designation:Member 

Discussion: 

She discussed about their organization and how people approach them. She 

discussed few cases and the problem associated with them. She told me the 

problems with the amended laws and the initiatives taken by Delhi Police. She told 

me that Delhi police is sensitive and more helpful after December incident. 

 

 

 

 

 

 

 

 

 

  



    
 

 
 
 

 

Field Visit 

Name:Ms. Vandana 

Institute:Delhi Commission for Women 

Designation:Prosecutor Lawyer 

Discussion: 

She discussed about DCW their working and contribution to survivors of rape 

victims. She discussed about their problem of help line number. People call 

them 24 x 7 and they get some non sense calls due to which they are not able to 

reach genuine people. People mail then to get advice. She showed me the mail 

she gets this morning only.They sanction the grants if victim belonged to poor 

family. She showed me the application for grant to the victim family which they 

sent to Delhi Legal Service Authority (DLSA).Their site has online complaint 

system but its not working. She told me its the problem of Government offices 

that I.T department do not update the site regularly. She told me that bails are 

opposed by them on the grounds of tempering with the evidences and 

threatening to the accused. She told me that marital rape is considered under 

Domestic Violence act, 2010 and it’s the achievement. She further discussed 

why it is not possible to complete the procedure of the court within 2-3 

months; minimum 6 months are required even by the fast track courts to 

dispose the case. She discussed about various judgments given by our 

respectable Judges like Ms. Kamini Lau, Ms. Illa Rawat, Ms. Nivedita Anil 

Sharma, Ms. Kaveri Baweja and Mr. M.C Gupta. She discussed the role of fast 

track courts in disposing the cases faster. 

 

  



    
 

 
 
 

 

APPENDIX B 

Table 3: Rate Of Conviction 

 

 

  
Year 

Rape 

Delhi  All India 

2007 27.7 26.4 

2008 30.6 26.6 

2009 47.3 26.9 

2010 34.6 26.6 

2011 41.5 26.4 

Sources : Delhi Police 



    
 

 
 
 

 

 

Figure 4 :Comparison of Conviction Rate all over India 

 

Sources : Ministry of Home Affairs, 2011 

 



    
 

 
 
 

“The highest measure of democracy is neither the 
‘extent of freedom’ nor the ‘extent of equality’ but 

rather the highest measure of participation.” 
- A.D. Benoist 

 

 

Rakshak Foundation creates awareness domestically and internationally 
about the rights and responsibilities of citizens towards the society and 
state. Rakshak engages in and supports social and scientific research on 
public policy and social issues. 
 
 
 
 

 
GET INSPIREDIDENTIFY YOUR PASSIONGET INVOLVED 
 
 
 

 

Contact: 

Email: secretary@rakshakfoundation.org 
Website: www.rakshakfoundation.org 

 

Disclaimer: This report is an outcome of a student project and the content of this report represents the 

views of its author. Neither the report nor any of its parts represent the views of  Rakshak Foundation 

and/or any of its affiliates and officials in any capacity whatsoever. The figures and facts used in the 

report are only suggestive and cannot be used to initiate any legal proceedings against any person or 

organization. However, the author shall be extremely grateful to acknowledge any inaccuracies in the 

report brought to author’s notice.  

Please email your suggestions or concerns to:  hr@rakshakfoundation.org] 

mailto:hr@rakshakfoundation.org


    
 

 
 
 

 


	Abbreviations Used
	NCRB- National Crime Record Bureau
	FIR - First Investigating Report
	I.O - Investigating Officer
	DCW- Delhi Commission for Women
	Cr. P.C - Criminal Procedure of Court
	IPC- Indian Penal Code
	IEA - Indian Evidence Act
	DCP-Delhi Commissioner of Police
	FSL- Forensic Science Laboratory
	RMP - Registered Medical Practitioner
	DLSA - Delhi Legal Service Authority
	List of tables and Figures
	Figures
	Executive Summary
	1. Introduction
	1.1 Background Information
	1.2   Main problems, scope and impact on the society
	1.3 Goals and Objectives

	2. Methodology
	2.1 Literature Search
	6. Delhi Police: Standard Operating Procedure (sop) For Investigation Of Rape Cases. Office of the Commissioner of police: Delhi   standing order no. 313 of 2005.
	2.2  Field Visits and Interviews
	2.3  Mentor Meetings

	3.  Study of Previous Laws and Amendments
	4.  CRIMINAL JUSTICE SYSTEM
	5. Procedure followed in Rape Cases
	5.1 STANDARD OPERATING PROCEDURE FOR INVESTIGATION OF RAPE CASES

	6.  MEDICAL TREATMENT
	7.  Finger Test
	8. Current Government Effort
	9. NGO Efforts
	10. Results and Discussions
	10.1Findings from the literature
	10.1.1 Problem of the system
	10.1.2 Difficulties of Investigating Officers
	1. Long working hours and excessive work load due to the inadequacy of the staff
	2. Absence of shift system
	3. Non cooperative attitude of the public
	4. Inadequate training for investigating purposes
	5. Other sub system of criminal justice system does not coordinate
	6. Distrust of the laws and courts
	7. Directing police for tasks which are not part of police functions
	8. Misuse of power by putting investigating officer on other work of law and order in the midst of investigation
	9. Interference by political leaders and higher executives
	10. Inadequate support of witnesses
	11. Misuse of bails and anticipatory bails to hurdle the investigation
	Due to which standard of investigation remains poor and it effect the efficiency of the system. Inadequacy of staff coupled with other works being done by officers like security of VIPs, Court attendance, maintaining law and order and certain other du...
	10.1.3 Problems with Forensic Reports and Their Use in Trial
	10.1.4 IMPEDIMENTS IN THE JUSTICE DELIVERY




	10.2Finding from the fields visits and meetings
	10.2.1CASE STUDIES
	10.2.2 Issues Faced by Victims
	1. Parental Pressure – Since mostly the accused is a close relative so it becomes difficult for the victim in reporting the cases as parents opposes the victim.
	10.2.4Reasons for delays in Courts
	10.2.5Problems Faced by Prosecutor



	10.3Gap analysis

	11. Recommendations, Reasons and Strategy for Implementation
	11.1 Recommendations for Police
	11.1.1 Promote Zero FIR system
	11.1.2 Common Platform where Police officers and Women Organizations, NGOs and individuals can meet and discuss the issues faced by people and action should be taken against the complaint.
	11.1.3 Special Units for handling rape crimes specifically
	11.1.4 Increase in Staff
	11.1.5 Up gradation of Training with scientific skills





	11.2 Recommendations for Hospitals and Forensic Scientific Laboratory
	11.2.1 Gynaecologists should be trained and sensitize to handle rape cases.
	11.2.2 A specialized Unit to handle rape victims with necessary infrastructure should be there in every hospital
	11.2.3 Participation from Private Hospitals
	11.2.4 Increase of man power in Forensic Laboratories



	11.3 Recommendations For Judiciary
	11.3.1 Judges should not entertain any delay
	11.3.2 Increase in the Judges


	11.4 Recommendation for Media and NGOs
	11.4.1 Conduct awareness programs regarding legal procedure that is followed.


	12. Conclusion
	References
	Appendix A
	APPENDIX B

