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Preface 

I am Abhishek Dixit, a third year BALLB (Hons) student of Dr. RML National Law 

University, Lucknow. Regarding my interest, I like to work for the betterment of 

society and I am a part of Himalaya Chipko foundation and also a founder of a 

group spreading the awareness regarding RTI.   

Rakshak foundation is a think tank working for the citizen awareness and public 

participation in  the governance of the country as the first step in understanding 

most pressing social issues in India like corruption, education, health, 

accountability, efficiency and to provide the solution for the same. It is non profit 

organisation which performs research and analysis on various social and public 

policy issues including Parliamentary bills and provides solution and 

recommendations to decision makers. Rakshak foundation has been invited 12 

times till date by the various parliamentary committees for the oral dispositions. 

Working for the betterment of society is my area of interest and I have joined the 

internship program because I believed that Rakshak foundation will provide me a 

platform to express my views and work for the betterment of society, which is 

turning in to a reality. I am working on human rights which is a fascinating subject 

and pervade all aspects of human life and all levels of society. Rakshak foundation 

is providing me with an opportunity to work and identify all sorts of problems 

because with an evolution of a problem, there is always a violation of human 

rights.  I have to work and find out the problems from the grass root level and sort 

out these problems. My aim is to work for the upliftment of the society and to be a 

part of Shinning India is the main objective to intern with the Rakshak foundation 

and I believe that it will be fulfilled by the end of this program. 
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Executive Summary  

Human rights as are most commonly used are the rights which a person has 

because he is a human. Human rights pervade each and every individual in the 

society, they are universal in nature are believed to be concept of natural law 

because the jurists believe that we all have these rights by virtue of our common 

humanity. The evolutions of human rights are believed to be from the United 

Nations Declarations on Human Rights adopted UN in 1948, but the existence of 

human rights is as old as the oldest civilization on the earth. The Treasure of old 

literature in India that is Vedas also talks about human rights, Rig Veda talks about 

the obligation of an individual towards others, Atharva Veda talks about the 

brotherhood and the Manu Smriti which is the oldest written code talks about the 

duties of the kings towards the people. The king of Babylon Cyprus also played an 

important role in the evolution of human rights at the global level. The Magna 

Carta, British bill of rights act and American act of independence played a very 

important role in the framing of UDHR which was adopted by the UN in 1948 and 

accepted by India in the year 1979. 

People are generally confused between human rights and fundamental rights but 

there is a lot of difference between human rights and fundamental rights, and the 

biggest difference is that the fundamental rights are given under the constitution of 

India and can be taken away at the time of emergency, whereas human rights are 

mentioned in UDHR and cannot be taken away. UDHR contain near around thirty 

human rights and also the fundamental rights, fundamental duties and directive 

principles of state policy can together be termed as human rights. Even after 34 

years of signing of the UDHR, the violation of human rights has not been stopped. 

According to a report published by Human Rights Watch, India is still leading in 

human rights violation and the report specifically mention grave violation by 

armed forces in Jammu and Kashmir, Assam, and Chhattisgarh. The report 

published by the ministry of defence shows that human rights violation in India is 

still continuous. We can see the media highlighting the killing of the naxals, but 

nobody is worried about the rights of the eunuchs, who are being discriminated 
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each and every day in the society, government is not taking any initiatives to 

improve their conditions. 

We have institutions working for the protection of human rights, like we have 

NHRC, which is a central body working for the protection of human rights 

mentioned under UDHR. We also have some special institutions working for the 

protection of human rights of some special groups, like NCW works for the 

protection of human rights of women, NCM works for the protection of human 

rights of the minorities and we also have many other institutions. 

Judiciary is working proactively for the protection of human rights through judicial 

activism. Supreme Court through numerous case laws showed that all human 

beings are equal and they deserve equal rights and a dignified life. Supreme Court 

in D K Basu V. State of West Bengal, strictly prohibit the use of third degree on the 

prisoners and also issued some guidelines regarding the prisoners rights. In 

Joginder Kumar Case, Supreme Court issued some mandatory guidelines, regarding 

arrest and said in India around 67% of the arrests are unnecessary, until and 

unless it is necessary to arrest or there is a fear of running away of the accused a 

police official should not arrest. Supreme Court also made certain guidelines to the 

NHRC for looking after the condition mental asylum in Agra and asked to submit an 

yearly report of the same.  

Organisation like PUCL and HRLN are working for the protection of human rights, 

they are very proactive organisation, and the difference is that their working is 

different. PUCL works at the grass root level and provide remedies to the people 

directly whereas HRLN is a legal organisation which provides legal remedies to the 

victim of the human rights violation. Civil societies work under a lot of pressure 

and also face a lot of problem like police atrocities, no support from the 

government and many other problems. 

 

 

 



    
 

9 
 

Recommendation  

¶ The National Human Rights Commission should independent: free from any 

government interference.  

¶ There should be proper representation of the legal expert, media personnel and 

human rights expert in the commission.   

¶ Qualification of the members should be made more specific so that the vagueness 

cannot be misutilized.  

¶ The government should also increase the awareness level of human rights by 

advertising it on the television or by making it as a part of the curriculum in the 

schools.  

¶ There should be a bridge between civil society and the commission, so that they 

can work as a team efficiently for the protection of human rights. 

¶ The government should broaden the powers of the commission, so that the 

commission can directly punish the accused and can provide compensation to the 

victim. 

Key findings  

¶ The concept of human rights is not western and also present in Vedas. 

¶ There are 3000 child soldiers working with the band outfits to destabilize the 

government of India. 

¶ The NHRC is very active body working for the protection of human rights and the 

grievance redressal mechanism is very good but there is always a scope for 

improvement. NHRC lack legal expertise and human rights expert which is 

necessary for a quasi-judicial institution working for the protection of human 

rights. 

¶  Also there should be improvement in the qualification required to be the member 

of the commission which is mentioned in the protection of human rights act, 1993 

×ÈÉÃÈ ÓÁÙÓ ȰÁÎÙ ÐÅÒÓÏÎ ×ÏÒËÉÎÇ ÉÎ ÔÈÅ ÆÉÅÌÄ ÏÆ ÈÕÍÁÎ ÒÉÇÈÔÓȱȟ ×ÈÉÃÈ ÃÁÎ ÂÅ ÍÁÄÅ 

more specific.  

¶ Lack of awareness about human rights in the people. 

¶ NHRC is not an independent body, so there are chances of influence from the 

government in the investigation, when the government is at wrong. 
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¶ No bridge between civil society and the government.  

¶ Civil society acts like a critic to the government and not as the fifth pillar of the 

ÇÏÖÅÒÎÁÎÃÅȟ ÔÈÅÙ ÄÏÎȭÔ ÓÕÐÐÏÒÔ ÔÈÅ ÇÏÖÅÒÎÍÅÎÔ ÂÕÔ ÏÎÌÙ ÃÒÉÔÉÃÉÚÅ ÔÈÅÍȢ 

¶ NHRC is not answerable to anybody; there is no watch dog over the commission, so 

they can do whatever they want. 

¶ Supreme Court has issued a lot of guidelines for the protection of human rights but 

they are not being followed. 

¶ Powers which NHC are very limited and it seems that NHRC was established  just 

to please UN and not to protect  human rights. 
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1. Introductio n 

As a child is born on this earth, he has no cloth, no money, but he has some rights, 

an infant has a right to life, right to be protected from harm; he has a right to have 

food and drink. The question arises is why an infant has those right and what are 

those rights called? The reason is simple the child has got those rights because he 

is a human ÁÎÄ ÔÈÅÙ ÁÒÅ ÃÁÌÌÅÄ Ȱ(ÕÍÁÎ 2ÉÇÈÔÓȱ. So now the question arises what 

are Human Rights? Human rights are basically the rights which you get because 

you are human. It includes rights to life, right to education, right not to torture.  

Even if the child is taken in to any other country even then he has the same right 

which means that the human rights are universal in nature. If the child is born in 

United States of America and then he has been taken to India then also the child 

will have the same rights as in United States of America. Also the human rights are 

universal in the sense that the rights which you possess are same as your 

neighbours, your teachers, your relatives etc. 

Human rights are the basic rights which a human must have for sustenance on the 

earth. These rights are based on morality that is what our moral permit like every 

person must have a right to life, right to free environment, right to equality and 

several others rights. Every citizen has a right to enjoy these rights and also has a 

duty to protect the right of others.  

According to United Nations Declaration on Human Rights, Human right are 

divided in to two parts: human rights related to civil and political rights and the 

other is economic, cultural and social rights. The government has a duty to protect 

both sets of right given under UDHR. Under the head of civil and political right the 

government has to protect the right to life, liberty and the security of the 

individuals. Under this head the government should guarantee that there should be 

no slaves, nobody should be torture or arrest without any reason. Freedom of 

thought, conscience, religion and expression should be protected by the 

government. 
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Under Economic, cultural and political right, the governments are expected to 

improve the life style of their citizen. The government should provide right to food, 

clothing, and medical care. The humanitarian principle provided in the United 

Nation charter and the United Nations Declaration on Human Rights marked the 

starting of full blown global human rights establishment. 

Human rights are necessary for internal peace and security of the nation because 

there is a clear link between good governance and internal peace and security. If 

the government suppress the voice of the people, then the people start revolting 

against it and will make internal disturbances like naxalism in India. 

Human rights are closely related to the concept of natural rights, because the 

concept of natural law in Rome, which was transformed into human rights, says 

that all the individual have a right by virtue of our common humanity.  

On 10 Dec 1948, UN general assembly adopted the UN declaration on Human 

Rights (UDHR). The declaration adopted by the UN put forth an obligation on the 

signing countries to respect the human rights and protect them. On 16 Dec 1966, 

UN general assembly selected two more covenants which are covenant on 

economic, social and cultural rights and the other covenant is on civil and political 

rights and later an optional protocol. 

Till 1976, almost 35 countries have signed these declarations, which is the 

minimum number to bring the declaration into force. India has ratified the UDHR 

and the two covenants in the year 1979, but Indian constitution already have these 

provision. India has not ratified the optional protocol yet. Till 2006, only 39 

countries have signed the optional protocol. Under UDHR there are almost 30 

articles which are divided into four parts. Article 1 and 2 says that, all human 

beings are born free and equal and entitle for all the rights without discrimination. 

Article 3 to 21 provides political and civil rights to all the people, which include 

right to life, liberty and freedom of expression. Article22 to 27 provide economic, 

social and cultural rights like the right to equal pay for equal work, right to form 
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and join trade union. Article 28-30 says that everybody is entitled to a social and 

international order. 

According to Justice Rajinder Sachhar, 40% of the population live below poverty 

line, ¼ of the villages have no water supply and ¾ of the villages have no roads, we 

ÄÏÎȭÔ ÈÁÖÅ ÅÌÅÃÔÒÉÃÉÔÙ ÓÕÐÐÌÙ ÉÎ ÔÈÅ ÖÉÌÌÁÇÅÓ ÁÎÄ ×Å ÔÁÌË ÁÂÏÕÔ ÈÕÍÁÎ ÒÉÇÈÔÓȢ Ȱ.Ï× Á 

ÄÁÙȭÓ (ÕÍÁÎ ÒÉÇÈÔ ÈÁÓ ÂÅÃÏÍÅ Á ÍÅÒÅ ÇÏÄÄÙ- goddy sentiment instead it should be 

an instrument of social justice1.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                        
1 Human rights: perspective and challenges, by Rajinder Sachhar, pp 21-22 
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2. EVOLUTION OF HUMAN RIGHTS 

Many people believe that human rights is a western concept and has been 

implemented in India only after signing the UDHR in the year 1979, but this is not 

true. India, which is the oldest civilization and has rich ancient literary sources, 

ÁÌÒÅÁÄÙȟ ÈÁÓ ÔÈÅ ÃÏÎÃÅÐÔ ÏÆ ÈÕÍÁÎ ÒÉÇÈÔÓȢ 7Å ÈÁÖÅ ÔÈÅ ÃÏÎÃÅÐÔ ÏÆ Ȱ6ÁÓÕÄÅÖÁ 

KutumbhËÁÍȱ ×ÈÉÃÈ ÍÅÁÎÓ ÔÈÅ ×ÈÏÌÅ ×ÏÒÌÄ ÉÓ ÏÎÅȢ It further says that we should 

respect each and every individual on the earth. In Atharva Veda it is written that as 

a cow protects ÉÔȭÓ new born, even on the stake of her own life in the same way we 

have to protect each and every person on the earth. Now we talk about the holy 

ÂÏÏË ÏÆ -ÕÓÌÉÍȭÓ that is ȬQuoranȭȟ ×ÈÉÃÈ ÓÁÙÓ ÔÈÁÔ Ȱ!ÌÌ ÍÅÎ ÁÒÅ ÂÒÏÔÈÅÒȟ and even 

non--ÕÓÌÉÍ ÓÈÏÕÌÄ ÁÌÓÏ ÂÅ ÔÒÅÁÔÅÄ ÅÑÕÁÌÌÙȱȢ 

Atharva Veda talks about the rights of human beings over natural resources like 

air, food and water. We have the concept in Sanskrit ȰSarv jana sukhino bhavantoȱ 

which meanÓ ȰÌÅÔ ÁÌÌ ÐÅÏÐÌÅ ÂÅ ÈÁÐÐÙȱ. Manu writes that the highest duty of the 

king is to protect his people. King should support all without any discrimination.  

At the time of British Raj in India, there were no human rights, and Indians were 

treated as slaves, they were involved in inhumane activities, they were beaten and 

treated as animals by the British. In 1857, during the Sepoy mutiny, which is also 

called as the first war of independence the demand of human rights were made. 

This becomes the first call for the human rights in India. During the freedom 

struggle the demand for various rights were put, but they were crushed with the 

use of force by British army. But after the independence, the Constitutional 

Assembly adopted Indian Constitution  which contains fundamental rights, 

directive principle of state policy and the fundamental duties which together can 

be called as human rights. In the year 1979, India has signed the UDHR and 

become a member of human rights treaty.     

If we talk about the evolution of human rights at global perspective, then the great 

king Cyprus plays an important role in the evolution of human rights, after the 

victory on Babylon, he freed all the slaves and allow them to choose their own 

religion which marked the starting of evolution of human rights. Then in Roman 
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Empire, some rights were given to the people on the grounds of the concept 

natural law, which in turn becomes natural rights and then human rights. In 

England, in the year 1215, the king signed Magna Carta, for the protection of 

human rights. In the year 1600, we have the bill of rights act, which marked the 

evolution of human rights in England. In America, we have American declaration of 

Independence (1776) which is influenced by the concept of natural rights and the 

lockean formula of life, liberty and the property.  

The rights at different places and in scattered form provide a platform to the UN to 

combine these rights and make them at global level. The UN after having a look to 

all these rights made a proposal in the year 1948, which turn in to the United 

Nations Declarations on Human Rights.  
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3. GRAVE VIOLATIONS OF HUMAN RIGHTS 

Violation of human right in India is not a new thing; one can see the news related 

to violation of human rights daily in the newspapers. Generally, the police 

authorities are involved in the violation. According to a report60% of the arrests 

made by the police which account for 43.2% expenditure of jail authority are 

either unnecessary or unjust. 2In Paschim Banga Khet Mazdoor Samity & Ors v State 

of West Bengal3, ȰThe supreme court of India in this case protects the people from 

torture and illegalities by police officialsȱ.  

Pending cases, delayed judgement is a matter contributing in violation of human 

rights. Child labour engaged in matches and fireworks factories, glass factories, 

rope weaving, salt extraction is also against the law of the land, but it is also 

prevalent.   

We know about the rights of the differently able persons, there are no pavements 

or slope for their special vehicle, the availability of the public transport for these 

people. Around 6% of the population of India is differently able. Dwellers have a 

poor condition, around 50% of the dwellers use open areas for toilet and near 

around 41% of the household has single room to live. In urban areas private toilets 

are limited to 15% and 21% Communities have public toilets and near around 

60%m of the house hold defecates ÉÎ ÁÎ ÏÐÅÎ ÁÒÅÁȢ υχϷ ÏÆ ÔÈÅ ÐÏÐÕÌÁÔÉÏÎ ÄÏÅÓÎȭÔ 

have safe water to drink, basic amenities, electricity, water, sanitization are not 

being provided in the slum area.4 

                                                        
2 Human rights concern of future by gopal bhargava pp 56 
3 1996 SCC (4) 37 
4 Human rights: perspective and challenges by Justice Rajinder Sachhar 
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CASE STUDIES 

 Below are the six case studies of the violation of human rights in India:   

3.1 Violation in Tamil Nadu  

There was a pre-independence law related to sedition which was revived by the 

ÇÏÖÅÒÎÍÅÎÔ ÏÆ 4ÁÍÉÌ .ÁÄÕ ÔÉÔÌÅÄ Ȱ0ÒÅÖÅÎÔÉÏÎ ÏÆ 3ÅÄÉÔÉÏÕÓ -ÅÅÔÉÎÇ !ÃÔȟ ρωρρȢ 

Under this law poster in public places were banned. Only the Chief Minister 

Jayalalitha can publish the poster in the whole city of Madras, other political party 

ÃÁÎȭÔ ÅØÐÒÅÓÓȢ  

Why only low class, poor tribal suffer? A dam in Chambal submerges whole 

Rampur town making 30,000 families start a fresh. Article 25 (1) of UDHR protects 

the right to shelter and housing but even then the land of the people are being 

snatched by the government authority for the sake of the corporate world, the 

naxal are protecting their land from being exploited by the corporate world.  

In Narmada bachao andolan case, J. Bharocha in his minority judgement said 

ȰÒÅÑÕÉÓÉÔÅ ÄÁÔÁ ÆÏÒ ÁÓÓÅÓÓÍÅÎÔ ÏÆ ÔÈÅ ÅÎÖÉÒÏÎÍÅÎÔÁÌ ÉÍÐÁÃÔ ÏÆ ÐÒÏÊÅÃÔ ×ÁÓ ÎÏÔ 

ÁÖÁÉÌÁÂÌÅ ×ÈÅÎ ÔÈÅ ÅÎÖÉÒÏÎÍÅÎÔ ÃÌÅÁÒÁÎÃÅ ÔÈÅÒÅÏÆ ×ÁÓ ÇÒÁÎÔÅÄȱ5 

3.2 Rights of the Eunuchs 

The discrimination Eunuchs are facing in the society is well known, even after 20 

years of passing of protection of human rights act, they are facing the same 

discrimination in the society. The government is not doing anything to promote 

their status in the society. Government is passing various skill development 

programs for backward people but Eunuchs are always neglected from various 

schemes of the government. The violence that eunuchs faces is reinforced by the 

institutions such as the family, media and the medical establishments and is 

legitimize by the legal system. The Eunuchs faces many sorts of state and societal 

harassments such as: Harassment by the police and even by their own family, rape 

in jails by police officials. Under sec 375 of Indian penal code, the definition of rape 

                                                        
5 Civil Appeal No. 2082 of 2011 
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ÉÎÃÌÕÄÅ ÏÎÌÙ ÔÈÅ ×ÏÍÅÎ ÓÏ ÔÈÅ ÅÕÎÕÃÈ ÃÏÍÍÕÎÉÔÙ ÄÏÎȭÔ ÈÁÖÅ ÁÎÙ ÏÐÔÉÏÎ ÌÅÆÔ ÔÏ 

protect their own right. If we talk about the government, then the government  has 

made a special legislation against the eunuch community titled criminal tribes act, 

1871 under this law a particular register is to be maintained and the name of the 

suspected eunuch in kidnapping, castrating are to be maintained, and the eunuch 

so registered can be arrested without a warrant . Also they do not have the right to 

vote, marry and own a ration card, a passport or a driving license or claim 

employment and health benefits because our law only recognizes only two types of 

sex that is male and female. In 2003, the MP High Court struck down the election of 

Kamala Jaan for the seat of Mayor of the Municipal Corporation of Katni. The 

court's reasoning behind the judgment was that since Kamala was not a woman, 

she could not contest the seat, which was reserved for women. Kamala Jaan's 

Lawyer Pratul Shandilya, said: "I have already filed the Special Leave Petition (SLP) 

before the Supreme Court, and the court has also granted leave in the petition." 

The High Court judgement is per incurium because the Election Commission (E.C.) 

in September 1994 said that the Ȭhijras can be registered in the electoral roles 

either as male or female depending on their statement at the time of enrolmentȭ. 

Under article fourteen of the constitution of India, we have a provision that the 

government will n ot discriminate on the ground of sex. Also we have under article 

two of United Nations declaration on human rights that the state shall not 

discriminate any person on the ground of sex, caste, religion. But the Eunuchs or 

popularly called third gender were publically discriminated. Even in the 

government jobs application form, we have only two options male or female. At the 

time of admission in primary school, authorities ask about the childȭÓ sex, so at the 

age of 3 or 4 the discrimination starts. The violation of human rights starts under 

the nose of government as in government department and educational institutions 

and even then the government is not doing anything to improve their condition. On 

May 21 2013, a police constable belonging to a family of scavengers has to leave 

her job because she was a transgender. She has a very good academic record and 

an NCC cadet; even then she has to lose her job, so we can say that the 

Ȱdiscrimination  in India over powering the academics and the human rights in 

)ÎÄÉÁȱȢ 
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3.3 Emergency in India  

During the regime of Mrs. Indira Gandhi, the Emergency was invoked from 26 June 

1975 to 21 March 1977 and The leaders who were against Mrs. Gandhi were 

arrested under Preventive Detention Act and a lot of ordinances were passed by 

the then president who was appointed by Mrs. Gandhi herself. The act was 

misutilized a lot and gross human rights violation took place, here government was 

itself involved in the violation of human rights, so how can we expect the 

protection of human rights by the same authority. 

Even after taking a large number of initiatives both at international and national 

level, human rights violation have been continuing unabated in several parts of the 

world. 

Justice V.R. Krishnan Iyer sÁÉÄ Ȱ)ÎÄÉÁ ×ÉÔÈ ÁÌÌ ÉÔÓ ÔÈÏÕÓÁÎÄÓ ÏÆ ÙÅÁÒÓ ÏÆ ÃÕÌÔÕÒÁÌ 

heritage and Vedic vintage, has not been able to assure to its people even a 

ÐÒÅÔÅÎÃÅ ÏÆ ÔÈÅ ÐÒÅÁÍÂÌÅȭÓ ÇÒÁÎÄ ÕÎÄÅÒÔÁËÉÎÇ ÏÆ ÊÕÓÔÉÃÅȟ ÌÉÂÅÒÔÙȟ ÅÑÕÁÌÉÔÙ ÁÎÄ 

ÆÒÁÔÅÒÎÉÔÙ ÔÏ ÅÖÅÒÙ ÃÉÔÉÚÅÎȱ 

3.4 Human rights and Prabhakaran ȭÓ son 

 

On the morning of 19th &ÅÂÒÕÁÒÙ ςπρσȟ ÔÈÅ ÆÒÏÎÔ ÐÁÇÅ ÏÆ Ȭ4ÈÅ (ÉÎÄÕ ÃÁÒÒÉÅÄ ÔÈÅ 

news of the brutal killing of LTTE (Liberation Tigers of Tamil Eelam) chief 

0ÒÁÂÈÁËÁÒÁÎȭÓ 3ÏÎȢ  %ÖÅÎ ÉÆ ÔÈÅ ÇÏÖÅÒÎÍÅÎÔ ÃÁÎ ÊÕÓÔÉÆÙ ÔÈÅ ËÉÌÌÉÎg of Prabhakaran 

himself, the same cannot be said for his son, who was an innocent minor. This act 

was criticized by the whole world and the Indian government was pressurised by 

the civil society to boycott relationships with Sri Lanka in an United Nations 

meeting. The question that arises is should there be different rules for the 

government and non-governmental entities when it comes to humnan rights 

violations.  
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3.5 Armed Forces Special Power Act (AFSPA) 

 

AFSPA is a law prevalent in internally disturbed areas like Jammu and Kashmir, 

Manipur, Assam. AFSPA stands for Armed Forces Special Power Act. It was enacted 

in the year 1958 for the protection of insurgency in the areas which shares borders 

with China and Pakistan.  Under this draconian law, the army has the power to 

search any house at any time, arrest any person. Without being questioned. 

Various committees have submitted their report to improve this law and make it 

more humanitarian but so far there have been no efforts from the government to 

improve the existing situation.  In case  a person tries to stand up against the 

atrocities committed, then that person is detained by the police under the laws of 

the land. India has signed the treaty in 1979 and makes a special law for the 

protection of human rights in the year 1998, but the violation of the same has not 

stopped. That means that there is some lacuna in the implementation of these laws.  

  

 

Table 1: Human rights violation case by Armed Forces 6 

Year North Eastern 

Indian States 

Jammu and 

Kashmir  

Other states  Total  

2010  29 18 10 57 

2011  25 05 03 33 

2012  26 04 01 37 

Total  80 27 20 127 

 

                                                        
6 Press Information Bureau, Government of India, Ministry of Defence, 13-March-2013 17:10 IST 
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According to a report by NHRC, 2009 Uttar Pradesh and Delhi topped the list of 

states for the maximum cases for human rights violation respectively. Till 2008, 

there were total 94,559 cases registered for human rights violation, 55,216 have 

been registered only from Uttar Pradesh that is 58.39% of the total number of 

ÃÁÓÅÓȢ  7ÉÔÈ υφρφ ÃÁÓÅÓ $ÅÌÈÉ ÔÁËÅÓ ÔÈÅ ÓÅÃÏÎÄ ÐÌÁÃÅȢ (Ï×ÅÖÅÒȟ .(2# ÄÏÅÓÎȭÔ 

receive any application from Lakshdeep.7 

The famous case Gopalanachari v. State of Kerala8 put strict parameters for 

preventive detention, Citizens for Democracy v. State of Assam9 which dealt with 

handcuffing of inmates admitted in hospitals, Hussainara Khatoon & Ors v. Home 

Secretary State of Bihar10 where the SC held that if the offence is bailable, then the 

arrested person should be released if they are willing to give bail, etc. were 

brought to light. With the concept of Public Interest Litigations being introduced, 

much relief was offered to the prisoners; however the dark underbelly of the 

prisons must be the focus of reforms11. 

On May 09, 2013, the firstpost.com, leading e-news website was showing headlines 

that a prisoner in Jammu and Kashmir was killed by the fellow prisoners. By this 

news, we can deduce the condition of the prison in India. There is lack of security 

for the prisoners in the prison, also discrimination in the prison takes place on the 

ground of economic background. The Supreme Court in Prem Shankar Shukla vs 

Delhi Administration12 reproached the jail authorities for selectively handcuffing 

prisoners based on their economic background. 

3.6 CHILD SOLDIERS 

Even if the government deny the fact that there are no child soldiers in India but 

according to a report of Asian Centre for Human Rights (ACHR) submitted to 

United Nations committee on child rights there are around 3,000 child soldiers in 

the north eastern states and Jammu and Kashmir. The report claimed that there 

                                                        
7 http://expressindia.indianexpress.com/latest -news/human-rights-violation-max-in-up-
delhi/434739/  
8 1980 SCC 649 
9 (1995) 3 SCC 743 
10 AIR 1979 SC 1360 
11 http://www.thehindu.com/news/cities/Delhi/dignity -behind-bars/article4721174.ece 
12 1980 AIR 1535 
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are 500 soldiers in Jammu and Kashmir and Manipur belt and the rest 2500 in the 

naxal affected area. Many children were abducted and forcefully inducted in to the 

band outfits, the matter is not reported because of the fear of the naxals or others 

armed groups. The government is not doing to prevent these violations instead 

they were trying to prove the report wrong13. 

4.  Difference between human rights and fundamental rights  

Table 2: Difference between  Human rights and Fundamental rights  

 

There is a lot of difference between human rights and fundamental rights. As we all 

know that the concept of human rights is universal in nature that is they exist in 

the whole universe. From India to United States of America and from England to 

South Africa you will have human rights present everywhere but the fundamental 

rights are restricted to a particular country. Every country has its own 

fundamental rights like India has its own fundamental rights given in the 

constitution of India and in United States of America they are given by the 

constitution of United States of America.  

                                                        
13 http://articles.timesofindia.indiatimes.com/2013 -05-09/india/39141973_1_child -soldiers-child-
rights-human-rights 

 HUMAN RIGHTS FUNDAMENTAL RIGHTS 

1.  UNIVERSAL  RESTRICTED TO A PARTICULAR  

COUNTRY 

2.  BECAUSE YOU ARE A HUMAN  GERALLY FOR THE CITIZEN  

3.  #!.ȭ9 "% 4!+%. !7!9 CAN BE TAKEN AWAY 

4.  BROADER CONCEPT NARROWER CONCEPT 

5.  REMEDIES IN THE COMMISSION REMEDIES IN THE COURT ONLY 

6.  UDHR CONSTITUTION OF India 

7.    AUTOMATIC SUCCESSION OF HR TREATY NOT IN THIS CASE 

8.  ALIEN IN NATURE INDIAN MADE 

9.  NEW CONCEPT OLDER CONCEPT 

10.  REMEDY IN DIFFERENT LAW REMEDY IN CONSTITUTION ITSELF 
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A person has human rights because he is a human being and so that he can live a 

better life like a human and not like an animal, whereas fundamental right are 

given generally to the citizens of the country only. In India fundamental rights can 

be taken away at the time of emergency but there is no concept in which human 

rights can be taken away. 

Basically human rights is a broader concept in comparison with fundamental right 

and also almost all the fundamental rights are being covered under human rights, 

therefore we can say that fundamental rights are the subset of human rights.  

If your human rights are being violated then you have to go to the state human 

rights commission or national human rights commission for the protection of 

human rights but in case of fundamental rights, you have to go to the court for 

their protection. 

The human rights are given in the United Nations Declaration on Human Rights 

(UDHR) whereas generally the fundamental rights are mentioned in the 

constitution of the countries. In India article 14 to article 32 of the constitution of 

India contains the fundamental rights. 

In public international law, there is a concept of automatic succession of human 

rights treaty which says that if a country is seceded or divided in to two or more 

parts then all the countries formed from the parent country are binding with the 

human rights treaty signed by the parent country.  

Concept of human right are western in nature basically they are taken from the 

United Nation Declaration on Human Rights which was signed by India in the year 

1979. Now the concept of fundamental rights are made by the Constitutional 

Assembly putting in mind the need of the Indians, so we can say that the human 

rights are alien in nature. 

We can see that the concept of human right is modern in nature; they are being 

adopted by India in the year 1979, whereas if we look at the fundamental rights, 

India has accepted fundamental rights in the year 1950. Also if we look at the 

concept of fundamental rights in United States of America, they are of 18th century.  
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Now if we talk about the remedies under the laws, if somebody violates your 

human rights, then the remedies provided are under different laws but in the case 

of fundamental rights the remedies provided are under the constitution itself 

under article 32 and article 216. 

Figure 1: Difference between Human rights and Fundamental rights  
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right
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5. Human rights in India  

Indian government before signing United Nations Declaration on Human Rights 

has already made the constitution of India in which the fundamental rights are 

provided to the citizens and non citizens under part III of the constitution of India. 

The Directive principles of the state policy which are mentioned in the part IV of 

the constitution of India, obliges the state to make the policy for the nation in 

conformity with these directive principles. These directive principles are not 

enforceable in the court of law unlike the fundamental rights. The article 51-A 

contains the fundamental duties which a person should follow and respect. These 

three things together can be term as human rights. 

The UDHR which India has signed in the year 1979 provide the citizen with thirty 

basic human rights which should be respected and protected by the government. 

Some rights are also being provided to the people through the process of judicial 

activism by the supreme court of India. 

The rights which are enjoyed by the people in India are: 

5.1 Fundamental Rights  

 

a) According to Articl e 14 to 18, all the citizens of the country are equal in eyes 

of law. Nobody should be discriminated on the ground of caste, sex, religion, or etc. 

b) Under article 19 to 22 of the constitution, ÐÒÏÔÅÃÔÓ ÔÈÅ ÃÉÔÉÚÅÎȭÓ ÒÉÇÈÔ ÏÆ 

speech and expression, freedom of peaceful assembly and without arms, freedom 

to form associations and unions, freedom of movement, freedom to reside in any 

part of India, right to buy, keep and dispose of property, freedom of profession. 

c) Right against Exploitation which is mentioned under article 23 to 24 

protects a person against sell or purchase by any man or woman, this article also 

protects the child labour, and other labour laws. 

d) Article 25 to 28 which is right to freedom of religion because of which India 

has been declared a secular State. Under this article any one can practise, follow or 

preach any religion which he likes and has faith in the same. 
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e) Cultural and Educational Right which are mentioned under article 29 to 30 

of the constitution of India provide the people of any part of India, whose language 

or culture is separate, the right to protect and develop it.  

f) Article 32 of the constitution of India provides the citizen with the right to 

Constitutional Remedies which is believed to be a most important fundamental 

right for the citizens of India. According to the constitution of India, all the citizens 

have the right to move to the Supreme Court or to any of the High Court in India. 

The appellate court for the protection of the fundamental rights can issue the 

writs .  

5.2 Constitutional Rights  

The rights which are mentioned in the constitution of India apart from the part III 

that is fundamental rights are known as constitutional rights. For example the 

right to property which is mentioned under article 300-A. This right to property 

tri ed to balance the property acquisition and the right to compensation which is a 

fundamental right under article 31 of the constitution of India. This right is made 

to distribute in equal proportion the property which is disproportionately 

distributed earlier. 

5.3 Legal right  

 The human rights which are given to the citizen or non-citizen by some other laws 

of the land:  

a) Right to free legal aid: Right to free legal aid which is mentioned in the 

criminal procedure code (CrPC) gives the citizen the right to get an advice of an 

advocate even while registering an FIR. The government has made some state level 

and central level legal service authority to provide free legal aid to the needy 

people. 

b) Right to Privacy: Under section 164 of the Criminal Procedure Code (CrPC), 

a rape victim can register an FIR in front of a police officer and one women 

constable necessarily and the place should not be crowded. The women can give 

arguments in front of the judicial magistrate in the solace. Now the rape 
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proceedings are also been done in the camera to provide privacy to the women and 

protect her from further stress. 

c) Under section 160 of the CrPC, the women cannot be called to the police 

station for interrogation and if the interrogation is to be done, it should be at the 

residence of the women and in front of the women constable and some family 

members or friends.  

d) Under section 228-A of IPC, revealing the identity of a rape victim is a 

punishable offence. This is done to prevent the social victimization of the rape 

victim. 

e) In Delhi the government has made a new policy under which a woman who 

is not able to register an FIR in a police station due to some reasons can register an 

FIR by just sending an e-mail or through a registered post to the head of the 

concerned police station.    

f) A woman can register an FIR in any police station under the concept of Zero 

FIR, if the concerned police station is not ready to file the complaint. Now this 

concept is not very prevalent because of the concept of e-FIR introduced by the 

Delhi government.  

g) Under section 46 (4) of the Criminal Procedure Code, a woman cannot be 

arrested before sunrise and after sunset, also a woman cannot be arrested without 

the permission of a metropolitan or judicial magistrate.  

h) Under section 154 of the CrPC, FIR should be reported compulsorily and a 

copy of the FIR should be given to the complainant free of cost. 

i)  Under sec 160 (2) Cr.PC, a person shall be given the travelling allowance, if 

the person is called to the police station for some purpose. 
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5.4 Rights developed by Supreme Court  

a) Right to Sleep: In a recent judgment of the Supreme Court, SC said that the 

right to appropriate sleep is fundamental right because the lack of sleep can affect 

the health of the individual which is a fundamental right under Article 21 of the 

constitution of India.14 

b) Right to earn livelihood: Supreme Court held that state cannot deprive a 

person with his right to earn livelihood and if it does so unreasonably, then that 

person can approach the court for the violation of Article 21 of the constitution of 

India15.  

c) Right to Shelter: The Supreme Court in the case of Chameli singh V. State of 

UP held that the shelter is not only for the protection for life and limbs but also for 

growing opportunities mentally, physically and intellectually16. 

d) Right to Dignity:  In Francis Coralie Mullin V. The Admn, UT of Delhi and Ors, 

court held that right to life and liberty does not mean the mere existence as an 

animal, it means surviving with dignity17.  

e) Right to Medical Aid: All people who are in charge of health community 

should provide the medical aid to the accident victim and it is their obligation 

falling to which may cause them responsible for the violation of fundamental 

rights18.  

f) Right to environment: In the case of F.B.Tarporawala & Ors. V. Bayer India, 

Supreme Court said that the industrial growth is necessary for the development of 

India but not at the stake of the health of the society at large. 

                                                        
14 Ramlila Maidan Incident v. Home Secretary 
15 Olga Tellis v. Bombay Municipal Corportion, AIR 1986 SC 180 
16 Chameli Singh V. State of UP, AIR 1996 SC 1051. 
 
17 AIR SC 746. 
18 Parmanand Katara V. Union of India (1989) 4 SCC 286. 
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g) Right to basic needs: In Unni Krishnan v. State of AP, it was decided that the 

education is the basic need for the betterment of individual and to cope up with the 

developing needs of the society19.   

5.5 HUMAN RIGHTS 

 

The UDHR document which was adopted by the United Nations in the year 1948, 

provide thirty human rights and India by becoming its signatory in the year 1979 

is obliged to protect those rights and promote them. The human rights mentioned 

in the UDHR are mentioned below: 

 

1. Everyone is born free and should be treated in the equally. 

2. No discrimination for the differences in skin color, sex, religion, language. 

3. Everybody has the right to life and liberty and safety. 

4. A person cannot be a slave and even cannot make a slave. 

5. A person has the right to be protected from torture. 

6. Everyone is equal in the eyes of law. 

7. The law is the same for everybody and it should be applied in the same way. 

8. Everyone has the right to legal aid when their rights are violated. 

9. A person cannot be put behind bars without any reason. 

10. Everyone has the right to natural justice. 

11. The right says that innocent until proven guilty. 

12. Nobody can enter in to your home, land or violate any right related to property 

without your permission. 

                                                        
19 1993 (1) SCC 645. 
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13. Everybody has the right to travel without any reasonable restriction. 

14. Everyone has the right to get any asylum in the other country if they are being 

persecuted. 

15. Everyone has the right to have a citizenship. 

16. Everyone has the right to get married and to have a family. 

17. Everyone has the right to own property. 

18. Everyone has the right to practice and propagate the religion of their own 

choice. 

19. Everyone has the right to freedom of expression. 

20. Everyone has the right to form trade Union and be a part of the same. 

21. Everyone has the right to take part in the government and politics of their own 

country. 

22. Everyone has the right to develop their skills and social security. 

23. Everyone has the right to work proportionate remuneration and in a safe 

environment. 

24. Everyone has the right to have leisure and rest. 

25. Everyone has the right to have a particular level of standard of living and 

medical aid 

26. Everyone has the right to education. 

27. Everyone has the right to share their cultural life in the community. 

28. Everyone must respect the 'social order' which is necessary for all these rights 

to be available to an individual. 
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29. Everyone must respect the rights given to others. 

30. Nobody has the right to take away the rights mentioned in the UDHR 

declaration.20 

 

Figure 2: Human Rights in India  

 

  Legal Rights, Constitutional Rights, Fundamental Rights, rights developed by the 

Supreme Court and the rights mentioned in the Human rights declaration can 

together be termed as the rights available to the citizens and non-citizens on the 

Indian land. All the rights mentioned above are available to the citizens of India 

and some of the rights are available to the non citizens as well. The right to life and 

                                                        
20 www .un.org/ en/ documents/ udhr/  
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liberty which is mentioned under article 21 of the constitution of India is available 

to the citizens as well as non citizens and cannot be suspended even at the time of 

emergency.    

 

 

6. HUMAN RIGHTS WATCH 

India which is the world largest democracy despite signing of commitment in the 

form of resolution continues to have human right violation. Human rights watch 

report says that India is facing grave human right violation like Maoist insurgency 

and abuse of power by security forces in the Jammu and Kashmir, government 

tightening restriction on the internet content. According to the report, the violence 

by the Maoist in the Chhattisgarh region leads to the death of 257 people including 

98 civilians. Also the security forces killed 19 villagers in a search operation at 

night.  

  According to the report 2730 corpses were found in the north Kashmir region in 

July 2011, which are believed to hold victims of security forces in Kashmir. 

Violence in Assam leads to the killing of 97 people and displacing near around 4, 

50,000 people.  

We come to the right to freedom of expression which is also a fundamental right 

under article 19 of the constitution of India, which is being violated by the 

government. The arrest based on a single comment of the Facebook, arresting 

journalist, arresting human rights activist on ground of sedition and under section 

123 of Indian Penal Code in the state of Chhattisgarh.  

 

 

 

 



    
 

33 
 

7. SURVEY 

The survey which was conducted in Delhi University on 20 individuals clearly 

ÓÈÏ×Ó ÔÈÁÔ ÁÒÏÕÎÄ ψπϷ ÏÆ ÔÈÅ ÐÅÏÐÌÅ ÄÏÎȭÔ ËÎÏ× ÁÂÏÕÔ ÈÕÍÁÎ ÒÉÇÈÔÓ ÏÒ ÅÉÔÈÅÒ 

confused and only 20% people are fully aware of their human rights. The reason 

for this lack of awareness is that they were not taught in the school or any other 

course. The kids were taught fundamental rights in the school but not human 

rights. One of the Delhi university student said that the government is showing 

advertisement related to consumer rights to increase the awareness but they are 

not doing anything to make the citizens aware of their human rights. 

 

Figure 3: Human Rights Awareness 

 

 

Table 3: Survey for Human Rights  

 Name Profession  !×ÁÒÅÎÅÓÓ ÁÂÏÕÔ (2ȭÓ 

1.  Manish Mishra  Student (Humanities)  No 
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2.  Pragya vats Student (Management)   Yes 

3.  Gaurav Law student  Confused B/W FR 

4.  Abhinav Singh  Student (Humanities)  No 

5.  Varun Verma  Working  Yes  

6.  Beena Devi House wife  No 

7.  Sandeep Hatee Student (IIT)  No 

8.  Ramesh Malli  Security (Fighting four)  No 

9.  Sonal upadhyaya Student  Yes  

10.  Ankur sharma  Govt. Employee No 

11.  Mridul 

Chaturvedi  

Student (Science)  No 

12.  Abhishek Ojha  Engineer (Computer)  No 

13.  Divil Kumar  - No 

14.  Krishna Veer  Law Student  Yes  

15.  Swati Sethi BPO No 

16.  Sumit kumar  - NO 

17.  Vishal  Singh Govt. job Confused B/W FR 

18.  Ram Jiven Security (Fighting four)  No 

19.  Vivek Pachauri  Student  No 

20.  Ajay kant  Medical professional  Yes 
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8. Establishment of NHRC as violation of Basic Structure  

Some jurist believe that establishment of NHRC is a violation of basic structure that 

is against the federal structure of the constitution because it encroachs on list II 

item I (Public order ) and list II item I(Police) which is state subject and only state 

can make a law. Only state government can make law on any subject matter on list 

II mentioned in the constitution of India but in the concurrent list both the centre 

and the state government can make law. If any law made by the centre encroaching 

the subject matter of state list will be declared null and void. 

Some Jurist against this argument cite Article 253 of the constitution of India 

which says that for the implementation of any international treaty, centre can 

make any law even for the state. According to Article 253, centre can make a law 

on state list for the implementation of a treaty signed by the country. India has 

signed and ratified human rights treaty; therefore to implement the treaty the 

centre government can make law. 
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9. Adopted Mandate  

United Nations has adopted large number of resolution to protect and promote 

human rights including political, civil, social, cultural and economic rights and 

including right to development. UN general assembly through it resolution number 

53/144 on December 1998 adopted the resolution for the protection of human 

rights and the responsibilities of individuals, groups and civil societies for the 

promotion and protection of human rights and reiterating the importance of the 

declaration and its promotion and implementation.  

 Human rights council through its resolution number 2005/67 in the year 2005, 

7/8 in the year 2008 and 13/13 in the year 2010 and general assembly resolution 

number 64/163 of 2009 issued some mandates regarding protection of human 

rights and stressing that the mandate holder shall discharge his/her duties in 

accordance with those resolution and annexes there to.  

The mandates adopted by the United Nation burden the states with a duty to 

prevent human rights, securing respect for human rights, promoting international 

cooperation to protect human right and stream lining United Nation system in the 

fields of human rights.  

The mandates which are timely issued by the UN or human right council place a 

responsibility on the government to promote and give the full effect to the UDHR 

and make the citizen responsible to protect and promote universally recognised 

human right. 

According to the mandate, the state should condemn all violation committed 

against a person engaged in promotion and protection of human rights. Also it 

condemns the state to take the necessary step for the protection of human rights 

defenders.  

The mandates urge the government to assist the special representatives of the UN 

in the performance of their tasks and to provide them all the information for the 

fulfilment of the mandates. It also asks the government to translate the mandate in 

to all local or regional languages. 
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10.  Institutions working for the protection of human rights.   

National commission for Women (NCW), National Human Rights Commission 

(NHRC), National commission for minorities (NCM), National commission for 

Schedule Tribes (NCST), National Commission for Schedule Caste (NCSC) and 

National Commission for the Protection of Child Rights (NCPCR), are some 

institutions in India working for the protection of human rights. NHRC is the main 

institution working for the protection of human rights. NHRC is headed by a 

chairperson and the chairperson is assisted by four members and four ex-officio 

members of the body, these ex-officio members are also the head of the institution 

like NCW, NCM working for the protection of human rights of these special groups 

like women, children or minorities. 

NHRC 
NHRC is the important institution established under the protection of human 

rights act, 1993 in the year 1993, which works for the of the protection of human 

rights. NHRC used to organize various camps for the promotion of human rights, 

training camps for police officials, online training, internship programs, and 

various conferences on human rights. 

 

NHRC has an online complaint system, online complaint status tracking system for 

tracking pending complaints. According to April news letter, NHRC has received:     

 

 Number of fresh complaints received =7076 

 Number of cases disposed of (Fresh + Old) = 4013 

 Number of cases under consideration (Fresh + Old) = 29179  

 

NHRC also provide research grants to the students working on the research project 

ÏÎ   ÈÕÍÁÎ ÒÉÇÈÔÓȢ 5ÎÄÅÒ ÓÅÃ ρς ɉÇɊ ÏÆ ÔÈÅ ÐÒÏÔÅÃÔÉÏÎ ÏÆ ÈÕÍÁÎ ÒÉÇÈÔÓ ÁÃÔȟ ρωωσ ÉÔȭÓ 

the duty of the commission to promote research in the field of human rights.  

 

NHRC is proactive to address various human rights issues. Some of the issues are 

being monitored by the Supreme Court of India. The issues which are being 

monitored by the Supreme Court of India are listed below:  
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 Abolition of Bonded Labour  

In PUCL v. State of TN, Supreme Court directed NHRC to work for the abolition of 

bonded labours and the rehabilitation of the same. NHRC was now monitoring the 

BLS (Abolition) act and asking quarterly reports from the states on the same.  

NHRC has also organized the sensitization workshops for the district magistrates 

and other officers at state level.   

 

 Functioning of the Mental Hospitals at Ranchi, Agra and Gwalior   

In Rakesh Chandra Narain etc. v. State of Bihar21, Supreme Court put on scrutiny the 

mental asylum of Agra, Ranchi and Gwalior. Supreme Court in its Order dated 11 

November, 1997 directed the commission to supervise the functioning of these 

asylums.  

The three asylum conditions were inhumane and a petition was filed to improve 

the condition of Ranchi Institute of Neuro Psychiatry and Allied Sciences (RINPAS), 

Institute of Mental Health and Hospital (IMHH), Agra and the Gwalior Mansik 

Arogyashala (GMA), Gwalior. After the supervision of the commission, the 

condition of the asylum improved, a shift from custodial to treatment and the 

improvement in the patientsȭ ÈÅÁÌÔÈ ×ÅÒÅ ÁÌÓÏ ÉÍÐÒÏÖÅÄ ×ÉÔÈ ÐÁÃÅȢ  

 
 Functioning of the Government Protective Home (Women), Agra  

 

According to the order dates 11/11/1997, NHRC is obliged to supervise the 

functioning of the Government Protective Home (Women), Agra. Supreme Court 

also directed the district judge to plan monthly visit and to submit its report. 

Commission also organized a meeting of the various heads of the district to find 

out the discrepancies in the home and solve them out. 

 

Right to Food  

Indian Council of Legal Aid and Advice filed a Writ Petition (Civil) No.42/97 in the 

Supreme Court, alleging that deaths by starvation continued to occur in certain 

                                                        
21 WP (Civil) No. 3922 of 1985 
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districts of Orissa, which is the violation of human as well as fundamental rights. 

After the court orders, the ICLAA filed a complaint in the commission. Commission 

took the cognizance of the matter and directed the state government to take some 

steps to prevent deaths by hunger and to step a committee to look in to the matter.   

 

NHRC also monitored some issues listed below:  

 Preventing Employment of Children by Government Servants: Amendment of 

Service Rules.  

 Abolition of Child Labour. 

 Rehabilitation of Marginalized and Destitute Women in Vrindavan. 

 Combating Sexual Harassment of Women at the Work Place. 

 Harassment of Women Passengers in Trains. 

 Abolition of Manual Scavenging. 

 Dalits issues including atrocities perpetrated on them. 

 Problems faced by denotified and Nomadic Tribes.  

 

Apart from this NHRC also keep a close monitoring on the silicosis emission which 

affects the health of the worker and residents of the nearby residential area. The 

commission has already submitted it report on silicosis issue to the parliament 

recommending the dust control, cost effective engineering, preventive measures 

for workers like preventive mask and spreading awareness so that early detection 

of health effects can be possible. The commission also looks special notice to the 

women and child issues like human trafficking with a special focus on women and 

child. The commission in a report recommended the procedure related curbing 

this practice and rehabilitation of the victims. Also the commission issues some 

guidelines related to child rapes. The commission recommended to establish fast 

track court for the speedy trial of the case, preceded by the lady judge. The 

commission also issued guidelines for filing of FIR and investigation by police 

authority. 

NATIONAL COMMISSION FOR WOMEN (NCW)  
 
The commission was established in the year 1992 for the ÐÒÏÔÅÃÔÉÏÎ ÏÆ ×ÏÍÅÎȭÓ 

rights. 
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NCW was established by the National Commission for Women Act, 1990 (Act No. 

20 of 1990 of Govt.of India). The main objective of the act was to review the legal 

and Constitutional safeguards for the women, to recommend the legislative 

measure as the remedy, to felicitate the grievance redressal system, and to advise 

the government on legal issues affecting the women. The NCW is an active body 

working for the protection of women rights; the commission has different cells for 

the ÇÒÉÅÖÁÎÃÅ ÒÅÄÒÅÓÓÁÌ ÌÉËÅ ÃÏÍÐÌÁÉÎÔȭÓ ÃÅÌÌÓȟ ÐÕÂÌÉÃ ÒÅÌÁÔÉÏÎ ÃÅÌÌÓȟ ÒÅÓÅÁÒÃÈ ÃÅÌÌ 

and legal cell.   

 

NATIONAL COMMISSION FOR MINORITIES  

The Government of India established the National Commission for Minorities 

(NCM) under the National Commission for Minorities Act, 1992. Muslims, 

Christians, 

Sikhs, Buddhists and Parsis have   been   notified   as   minority communities by the 

government of India. The Commission is headed by Chairperson, chairperson is 

assisted by Vice Chairperson and five Members representing five different 

minority communities. 

Even almost twenty states have state minorities commission for the protection of 

ÓÔÁÔÅȭÓ ÍÉÎÏÒÉÔÉÅÓȭ ÃÏÍÍÕÎÉÔÉÅÓȭ ÒÉÇÈÔÓȢ !ÃÃÏÒÄÉÎÇ ÔÏ ςπρρ ÃÅÎÓÕÓ ÔÈÅ ÐÏÐÕÌÁÔÉÏÎ ÏÆ 

India, religion wise:  

 

Religion Population in percent 

Hindu 81.4 

Muslim 12.4 

Sikh 2.3 

1.9 0.4 

Buddhist 0.8 

Others 0.7 

 

Aggrieved party belonging to any minority communities may approach the State 

Minorities Commissions for their grievances redressal.  After exhausting all 

remedies available to them, they may register their complaint to the National 

Commission for Minorities.  
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NATIONAL COMMISSION FOR SC AND ST  

The National Commission for Scheduled Tribes (NCST) and The National 

Commission for Scheduled Caste (NCSC) were established by inserting a new 

Article 338A in the Constitution of India through the 89th Amendment in 2003. 

Under this amendment, the earlier National Commission for Scheduled Castes and 

Scheduled Tribes was replaced by two separate Commissions namelythe National 

Commission for Scheduled Castes (NCSC), and the National Commission for 

Scheduled Tribes (NCST) in 2004.   

These commissions provide help to those communities facing Untouchability, 

Social & Economic Backwardness, lack of Infrastructural facilities, Geographical 

Isolation. The commission has grievance redressal mechanism for the protection of 

interest of thes backward communities.   

NATIONAL COMMISSION FOR PROTECTION OF CHILD RIGHTS (NCPCR)  

The NCPCR was established in 2007 under the Commission for Protection of Child 

Rights Act, 2005, an Act of Parliament.The Commission's aim is to ensure that all 

Policies, Programs, Laws, and Administrative Mechanisms are in consonance with 

the Child Rights as enshrined in the Constitution of India..The Commission, while 

enquiring into any matter, has all powers of the Civil Court trying a suit under the 

Code of Civil Procedures, 1908 and in particular. 

 

The commission works on the issues like child labour, right to education, corporaal 

punishment, juvenile justice, child health and nutrition, children with HIV and 

AIDS, children with different ability, girl child, offences against child and media and 

child rights.  

Some states taken a step forward for the protection of child rights, and around 18 

states have established state commission for the protection of child rights and look 

after the issues related to violation of child rights in their respective states.   

¶ Recent human right violation in India, in which no remedy has been 

provided.  

The infamous Delhi gang rape which has garnered the national and international 
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attention in December, 2012 was one of the brutal human rights violation in the 

year 2012. After this incident, people once again stand united against the 

government and forced the government to change the criminal law in India. The 

effect of the incident is that the government setup a committee for recommending 

the amendments in the criminal laws in India. The passing of criminal law 

amendment ordinance by the president of India also shows the power of the 

citizens in the Indian democracy. 

 

¶ The execution of Ajmal Kasab on 21st November was also a violation of human 

rights, the aim of the criminal justice system in India is to reform a criminal and 

there are chances that a criminal below 25 year of age can be reformed. The act of 

the government was criticized by various international human rights organization 

like Amnesty International and Human Rights Watch. 

 

¶ The violation of right to freedom of speech and expression under article 19 of the 

constitution of India was very prevalent in the year 2012-2013. Various journalist 

and human rights activist, like Binayek Sen were booked under sedition law to 

suppress their activities. Various human rights activities working for the 

protection of tribal in Naxal areas were also booked as Maoist, which is a grave 

violation of human rights.  

 

¶ 4ÈÅ ÁÒÒÅÓÔ ÏÆ ȬÉÎÎÏÃÅÎÔȭ -ÕÓÌÉÍÓ ÂÙ ÔÈÅ ÐÏÌÉÃÅ ÏÆÆÉÃÉÁÌÓ ÆÒÏÍ ÄÉÆÆÅÒÅÎÔ ÐÁÒÔÓ ÏÆ ÔÈÅ 

country after every terror incident to save themselves from the public criticism 

had become routine. Justice Nimesh Commission report that a large number of 

targeted victims of police atrocities were found innocent by the courts. In many 

cases, police had not been able to file proper charge-sheets. These kind of violation 

of human rights are very common.  

Land Acquisitions  

¶  )Î $ÈÉÎËÉÁ ÁÒÅÁ ÏÆ /ÄÉÓÈÁȭÓ *ÁÇÁÔÓÉÎÇÈÐÕÒ district, 11 persons were injured in a 

lathi-charge on villagers opposing land acquisition for the POSCO (South Korean 

steel giant project), to prevent the administration from destroying their betel 
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vineyards to acquire land for the project. Sixteen vineyards were pulled down in 

the land acquisition exercise that was resumed after two weeks. At Balitutha, 

police had attacked fleeing protestors using tear gas, rubber bullets, metal pellets 

and batons injuring over 100 people, five of them seriously these report 

highlighted that how Indian authorities have engaged in the illegal use of force 

against them and then denied access to medical care. 

Intention behind establishing human rights institutions  

The intention of the government behind establishing National Human Rights 

Commission is to promote and protect universal human rights, and will reflect 

those rights in everything it does. The Human Rights Commission works for a fair, 

safe and just society, where diversity is valued, human rights are respected, and 

everyone is able to live freely from prejudice and discrimination.  

SUPREME COURT VIEW ON CORRUPTION AND HUMAN RIGHTS  

Ȱ#ÏÒÒÕÐÔÉÏÎ ÉÓ ÎÏÔ ÏÎÌÙ Á ÐÕÎÉÓÈÁÂÌÅ ÏÆÆÅÎÃÅ ÂÕÔ ÁÌÓÏ ÕÎÄÅÒÍÉÎÅÓ ÈÕÍÁÎ ÒÉÇÈÔÓȟ 

indirectly  violating them, and systematic corruption, is a ÈÕÍÁÎ ÒÉÇÈÔÓȭ ÖÉÏÌÁÔÉÏÎ ÉÎ 

itself, as it leads to ÓÙÓÔÅÍÁÔÉÃ ÅÃÏÎÏÍÉÃ ÃÒÉÍÅÓȟȱ Á ÂÅÎÃÈ ÏÆ *ÕÓÔÉÃÅÓ " 3 #ÈÁÕÈÁÎ 

and Fakkir Mohamed Ibrahim Kalifulla ruled in Kumbhar case22 

  

The apex court Judges recalled another judgment in the KC Sareen case holding 

that Ȱ×ÈÅÎ Á public servant is found guilty of corruption by a court, he has to be 

treated as corrupt until ÈÅ ÉÓ ÅØÏÎÅÒÁÔÅÄ ÂÙ Á ÓÕÐÅÒÉÏÒ ÃÏÕÒÔ ÉÎ ÁÐÐÅÁÌȾÒÅÖÉÓÉÏÎȱȢ   

THE Reputation of the Indian judiciary in international human rights circles is 

usually quite sound. It is seen as having pioneered public interest litigation and as 

having contributed significantly to the growth of human rights jurisprudence in 

crucial areas including criminal procedure, environment and economic, social and 

cultural rights.  

Thus, the judgment in Olga Tellis vs. State of Bombay is often cited on United 

Nations human rights fora and in academic publications as evidence of the court's 

activist role in the area of economic, social and cultural rights. Indeed, it is not too 

                                                        
22 http://www.dnaindia.com/india/1753204/report-supreme-court-corruption-undermines-human-
rights  
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much to claim that the Supreme Court is seen as one of the most influential 

expounders of human rights, especially in this area.  

  

PUBLIC INTEREST LITIGATION  

The traditional rule is that the right to move the Supreme Court is only available to 

those whose Fundamental Rights are infringed. A person who is not interested in 

the subject matter of the order has no Locus Standi to invoke the jurisdiction of the 

court. But the Supreme Court has now considerably liberalized the above rule of 

Locus Standi. The court now peÒÍÉÔÓ ÔÈÅ ȰÐÕÂÌÉÃ ÓÐÉÒÉÔÅÄ ÐÅÒÓÏÎÓ ÔÏ ÆÉÌÅ Á ×ÒÉÔ 

petition for the enforcement of Constitutional and statutory rights of any other 

person or a class, if that person or a class is unable to invoke the jurisdiction of the 

High Court due to poverty or any social and economic disability. 

 The widening of the traditional rule of Locus Standi and the invention of Public 

Interest Litigation by the Supreme Court was a significant phase in the 

enforcement of Human Rights.  

In S.P. Gupta vs. Union of India and others, the seven member bench of the Supreme 

Court held ÔÈÁÔ ÁÎÙ ÍÅÍÂÅÒ ÏÆ ÔÈÅ ÐÕÂÌÉÃ ÈÁÖÉÎÇ ȰÓÕÆÆÉÃÉÅÎÔ ÉÎÔÅÒÅÓÔȱ ÃÁÎ ÁÐÐÒÏÁÃÈ 

the court for enforcing the Constitutional or legal rights of those, who cannot go to 

the court because of their poverty or other disabilities. A person need not come to 

the court personally or through a lawyer. He can simply write a letter directly to 

the court complaining his sufferings. 

Speaking for the majority Bhagwati, J. said that any member of the public can 

approach the court for redressal where, a specific legal injury has been caused to a 

determinate class or group of persons when such a class or person are unable to 

come to the court because of poverty, disability or a socially or economically 

disadvantageous position. In the instant case, the court upheld the right of lawyers 

to be heard on matters affecting the judiciary. By this judgment Public Interest 

,ÉÔÉÇÁÔÉÏÎ ÂÅÃÁÍÅ Á ÐÏÔÅÎÔ ×ÅÁÐÏÎ ÆÏÒ ÔÈÅ ÅÎÆÏÒÃÅÍÅÎÔ ÏÆ ȰÐÕÂÌÉÃ ÄÕÔÉÅÓȱ ×ÈÅÒÅ 

executed inaction or misdeed resulted in public inquiry  Supreme Court view on 

Human Rights:   

"It must be jurisprudentially accepted that human right is a broad concept and 

cannot be straitjacketed within narrow confines. Any attempt to do so would 
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truncate its all ɀ embracing scope and reach, and denude it of its vigour and vitality. 

One must accept that human rights are not like edicts inscribed on a rock. They are 

made and unmade on the crucible of experience and through irreversible process of 

human struggle for freedom. They admit of a certain degree of fluidity. Categories of 

human rights, being of infinite variety, are never really closed.  

The jurisdiction of NHRC thus stands enlarged by section 12(j) of the 1993 Act, to 

take necessary action for the protection of human rights. Such action would include 

inquiring into cases where a party has been denied the protection of any law to which 

he is entitled, whether by a private party, a public institution, the government or even 

the Courts of law. We are of the opinion that if a person is entitled to benefit under a 

particular law, and benefits under that law have been denied to him, it will amount 

to a violation of his human rights.  

In various cases Supreme Court of India developed human rights which are not 

directly  mentioned in the Constitution or in the UDHR, but necessary for a person 

to live a dignified life:   

1. STATE OF HARYANA V. BHAJAN LAL & OTHERS23 

Supreme Court Findings:  

 Non-registration of First Information Reports [FIR] is one of the most serious, 

frequent and common grievances against the police. This problem is compounded 

when the person against whom a complaint is made is rich and powerful. Article 

14 of the Constitution ÇÕÁÒÁÎÔÅÅÓ ÔÏ ÁÌÌ ÐÅÏÐÌÅȭÓ ÅÑÕÁÌÉÔÙ ÂÅÆÏÒÅ ÔÈÅ ÌÁ× ÁÎÄ ÅÑÕÁÌ 

protection of the laws within the tÅÒÒÉÔÏÒÙ ÏÆ )ÎÄÉÁȢ 0ÏÌÉÃÅ ÏÆÆÉÃÅÒȭÓ ÍÕÓÔ ÒÅÇÉÓÔÅÒ ÁÎ 

FIR immediately on receiving information about a cognizable offence. Persons 

aggrieved by non-registration of FIR can approach the District Superintendent of 

Police or the concerned Magistrate to get their complaints registered. Alternatively 

complaints in this regard can also be filed before the National or concerned State 

Human Rights Commission.  

  

2. STATE OF WEST BENGAL V SWAPAN KUMAR GUHA & OTHERS,  

                                                        
23 AIR 1992 SC 604 
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The case is related to Sanchaita Investments of Calcutta, which was offering 

extraordinarily  high rates of interest to attract cash deposits from the public and 

on suspicion an investigation has been started by the police authority.  

Supreme Court Findings:  

The police do not have unfettered discretion to start an investigation. Unlimited 

discretion, the Supreme Court said is a ruthless destroyer of personal freedom. An 

investigation cannot be started on mere unfounded suspicion. They emphasised 

that fundamental principles of justice are based on the logic that the process of 

investigation cannot be used to harass people against whom no offence is 

disclosed. Carrying out investigation without a proper basis imperils the personal 

liberty and property of the individual, which are sacred and sacrosanct.  

 

 

Police officers often find themselves under pressure to register cases on flimsy 

grounds. The Supreme Court has laid down that a just balance has to be struck 

between fundamental rights of citizens and the expansive power of the police to 

investigate an offence. Subjecting a person to a police investigation on the basis of 

vague and unverified information is a violation of fundamental rights. It will only 

lead to censure and ordering of inquiry against the errant officer by the courts who 

are under a duty to ensure innocent people are not harassed by the investigative 

process.  

  

3. NANDINI SATPATHY V P.L DANI24  

 

The case is related to right against self-incrimination.  

Supreme Court Findings:  

Article 20 (3) of the Constitution lays down that no person shall be compelled to be 

a witness against her/himself. Section 161 (2) of the Code of Criminal Procedure, 

1973 [CrPC], casts a duty on a person to truthfully answer all questions, except 

those which establish personal guilt to an investigating officer. The Supreme Court 

                                                        
24 AIR 1978 SC 1025  
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accepted that there is a rivalry between  societal interests in crime detection and 

the constitutional rights of an accused person. They  admitted that the police had a 

difficult job to do especially when crimes were growing and criminals were 

outwitting detectives. Despite this, the protection of fundamental rights enshrined 

in our Constitution is of utmost importance, the Court said. In the interest of 

protecting these rights, we cannot afford to write off fear of police torture leading 

to forced self-incrimination.  

 An essential element of a fair trial is that the accused cannot be forced to give 

evidence against her/himself. Forcing suspects to sign statements admitting their 

guilt violates the constitutional guarantee against self-incrimination and breaches 

provisions of the Code of Criminal Procedure, 1973 [CrPC]. It is also inadmissible 

as evidence in a court of law. In addition, causing hurt to get a confession is 

punishable by imprisonment up to seven years.  

  

4. PEOPLES UNION FOR CIVIL LIBERTIES [PUCL] V UNION OF INDIA AND 

ANOTHER25 

 

4ÈÅ ÃÁÓÅ ÉÓ ÒÅÌÁÔÅÄ ÔÏ 4ÅÌÅÐÈÏÎÅ ÔÁÐÐÉÎÇ ÏÆ ÐÏÌÉÔÉÃÉÁÎÓ ÁÎÄ ÏÔÈÅÒÓ ÐÅÒÓÏÎȭÓ ÂÙ ÔÈÅ 

investigation agency on the ground of National security.  

Supreme Court Findings:  

The right to have a telephoÎÅ ÃÏÎÓÅÒÖÁÔÉÏÎ ÉÎ ÔÈÅ ÐÒÉÖÁÃÙ ÏÆ ÏÎÅȭÓ ÈÏÍÅ ÏÒ ÏÆÆÉÃÅ ÉÓ 

part of the Right to Life and Personal Liberty enshrined in Article 21 of the 

Constitution, which cannot be curtailed except according to the procedure 

established by law. The Supreme Court asserted that telephone tapping amounts to 

an invasion of privacy in violation of this core right. The Freedom of Speech and 

Expression guaranteed by Article 19 of the Constitution includes the right to 

ÅØÐÒÅÓÓ ÏÎÅȭÓ ÃÏÎÖÉÃÔÉÏÎÓ ÁÎÄ ÏÐÉÎÉÏÎs freely by word of mouth. When a person is 

talking on the telephone s/he is exercising this freedom. Article 17 of the 

International Covenant on Civil and Political Rights, 1966 expressly forbids 

arbitrary interference with privacy, family, home or correspondence and stipulates 

                                                        
25 AIR 1997 SC 568  
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that everyone has the right to protection of the law against such intrusions. The 

Supreme Court affirmed that international law, if it does not conflict with national 

legislation will be deemed as municipal [domestic/national] law.  

  

5. JOGINDER KUMAR V STATE OF U.P AND OTHERS26 

                                                            

Supreme Court Findings:  

In this case Supreme Court found that nearly 60% arrests made by police officers 

are unnecessary and unjustified. Strongly opposing the practice of carrying out 

indiscriminate arrests, the Supreme Court said that an arrest cannot be made 

simply because it is lawful for a police officer to do so. 

 

 The existence of the power to arrest is one thing. The justification 

for the exercise of it is quite another, the police officer must be able to justify the 

arrest.  

  

6. D.K BASU V STATE OF WEST BENGAL27 

   

This cases is related to Arrest Procedure, Custodial Violence and Compensation by 

the police authorities.  

Supreme Court directions:  

1. Use of third degree methods or any form of torture to extract information is not 

permitted.  

2.  Police personnel carrying out arrest and interrogation must bear accurate, 

visible and clear identification / name tags with their designations.  

3. Particulars of all personnel handling interrogation of an arrested person must be 

recorded in a register.  

4. A memo of arrest stating the time and place of arrest must be prepared by the 

police officer carrying out an arrest. It should be attested by at least one witness 

who is either a family member of the arrested person or a respectable person from 

                                                        
26 1994 SCC 260  

 
27 AIR 1997 SC 610 
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the locality where the arrest is made. The memo should also be counter-signed by 

the arrested person.  

5. The arrested or detained person is entitled to inform a friend, relative or any 

other person interested in her/his welfare about the arrest and place of detention 

as soon as practicable. 

The arrested person must be made aware of this right as soon as s/he is arrested 

or detained.  

6. The arrested person may be allowed to meet her/his lawy er during 

interrogation but not throughout the interrogation.  

7. The time, place of arrest and venue of custody of the arrested person must be 

notified by telegraph to next friend or relative of the arrested person within 8-12 

hours of arrest in case such person lives outside the district or town.  

The information should be given through the District Legal Aid Organisation and 

police station of the area concerned.  

8. An entry must be made in the diary at the place of detention in regard to the 

arrest. The name of the friend/relative of the arrested person who has been 

informed and the names of the police personnel in whose custody, the arrested 

person is being kept should be entered in the register.  

9. The arrested person should be examined by a medical doctor at the time of 

arrest if s/he so requests. All bodily injuries on the arrested person should be 

recorded in the inspection memo which should be signed by both the arrested 

person and the police officer making the arrest. A copy of the memo should be 

provided to the arrested person.  

10. The arrested person should be subject to a medical examination every 48 hours 

by a trained doctor who has been approved by the State Health Department.  

11. Copies of all documents relating to the arrest including the memo of arrest 

should be sent to the Area Magistrate for her/his record.  

12. A police control room should be provided at all district and state headquarters 

where  information regarding arrests should be prominently displayed. The police 

officer making  the arrest must inform the police control room within 12 hours of 

the arrest.  
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13. Departmental action and contempt of court proceedings should be initiated 

against those who fail to follow above-mentioned directives.  

 

7. PREM SHANKAR SHUKLA V DELHI ADMINISTRATION28 

 

Supreme Court findings:  

5ÓÅ ÏÆ ÈÁÎÄÃÕÆÆÓȟ ÃÈÁÉÎÓ ÏÒ ÒÏÐÅÓ ÔÏ ÂÉÎÄ ÐÒÉÓÏÎÅÒȭÓ ÁÍÏÕÎÔÓ ÔÏ ÉÎÈÕÍÁÎ 

treatment. The rule regarding handcuffs is that they should never be used as a 

matter of routine. Their use is permitted only in exceptional cases and that too 

with judicial permission, on the grounds that the person poses a clear and present 

danger and there are genuine reasons to believe that s/he will attempt escape.  

  

The right to privacy is a sacred and cherished right. There must be strong, cogent 

and legally justifiable reasons for law enforcement agencies to interfere with this 

right. Even then, proper procedure must be followed as intrusion into a personȭÓ 

home, professional or family life in the name of investigation or domiciliary visits - 

without a proper basis- is not permitted.  

 

NATIONAL HUMAN RIGHTS COMMISSION [NHRC] GUIDELINES ON 

POLYGRAPH [LIE DETECTOR] TESTS, January 11, 2000 

Forcing a person to take a lie-detector test is illegal. Consent must be taken before 

subjecting a person to a lie-detector test. Also, there is no scientific evidence to 

prove that results obtained from polygraph tests are conclusive. Failing a lie-

detector test does not mean that the person is guilty. Presence of lawyer is also 

mandatory.       

 

 

 

 

                   

                                                        
28 1980 SCC 526  
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10. Research Methodology  

The research methodology requires gathering of data from the various documents 

and compiling them in order to analyze the main problems regarding human rights 

and a complete understanding of the human rights, the working of the institution 

for the protection of the same. Basically my project deals with the doctrinal 

research methodology. This project will use both quantitative and qualitative 

method for data collection; the survey made by the author is an open ended 

questionnaire which helps people to answer without mentioning their name saving 

their time. The research methodology can be divided into:   

 

10.1 Literature Search 

This project is a social science project which requires a lot of literature review and 

also it will help me to find out the research work already done in the field of 

human rights. Literature review can be divided in to: 

 

10.1.1Books: The books were referred to get the basic idea of human rights and 

evolution in India. Also the books give an idea of some grave human rights 

violation in India as well as in other countries.  The books which were referred are 

Human rights: perspective and challenges by Justice Rajinder Sachhar, Gyan 

publishing house, Human rights in 21st century by Sudhir kapoor, Mangal Deep 

publication and Human rights: emerging issue, which is a collection of articles 

presented in a national seminar in Allahabad 

10.1.2 Reports:  The report  published by civil society which are free from 

government ideology gives an idea of the present situation of the human rights in 

India. The reports which are referred are the reports which are published by the 

ÉÎÔÅÒÎÁÔÉÏÎÁÌ ÏÒÇÁÎÉÓÁÔÉÏÎȟ Ȱ(ÕÍÁÎ 2ÉÇÈÔÓ 7ÁÔÃÈȱ, Amnesty International and 

Government report by the press information bureau. 

10.1.3 Newspapers and Editorials : The Editorials and news papers are referred 

to get a day today happening related to human rights violations. The Newspapers 

ÒÅÆÅÒÒÅÄ ÁÒÅ Ȱ4ÈÅ (ÉÎÄÕȱ ÁÎÄ Å-ÐÁÐÅÒ ÂÙ Ȱ&ÉÒÓÔ 0ÏÓÔȱȢ 
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10.2  Field Visits : Till now, only two fields visit were conducted, one to the 

Jawaharlal  Nehru University to consult some books and another to carry out a 

survey, which will be mentioned under the heading of survey: 

10.3  Surveys: A questionnaire of four questions is being prepared and a survey 

is conducted near Delhi University campus and twenty people were given these 

questionnaires and the data collection and analysis method is used to complete the 

findings of the survey and utilize them for the completion of the projects. The 

questionnaire as mentioned earlier is an open ended questionnaire. 

10.4  Meeting s and Interviews  

 

On 17 May, A mail was sent to the mentor Sh. Dwivedi Sir, thanking him for giving 

his valuable time and looking forward to work under his guidance. A reasonable 

time to call has been asked. On 20 May Sh. Dwivedi Sir, in reply asked the location 

of the intern ȰÆÒÏÍ ×ÈÅÒÅ ÙÏÕ ÁÒÅȟ that is Lucknow or DelhiȱȢ /Î ςπ -ÁÙ Á ÒÅÐÌÙ has 

been sent to him mentioning that the intern is working from IIT Delhi but study in 

Lucknow. 

 On 31 May, a call was received from Sh. Ranjan Dwivedi, he explained the concept 

of human rights. I told him my achievements till now in the project and about the 

survey conducted. He explained the working of NHRC and some problems like 

shortage of staff. He told me some grave human rights violation in the state of 

Odish and asked to meet Sh. Sahu sir, member secretary NHRC to get some 

knowledge about working of NHRC. 

On June 12, after exhausting all the contacts, a mail was sent to the mentor asking 

him to fix an appointment in NHRC. On the same day, a mail was received from my 

mentor asking me to talk to Shri. Kochar Sir (Jt. Sec) of the NHRC and get an 

appointment fixed. 
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11. Current NGO and Governmen t Efforts  

 

11.1 .'/ȭÓ 

4ÈÅ ÌÅÁÄÉÎÇ .'/ȭÓ ×ÏÒËÉÎÇ ÆÏÒ ÔÈÅ ÐÒÏÔÅÃÔÉÏÎ ÏÆ ÈÕÍÁÎ ÒÉÇÈÔÓ ÉÓȡ  

 

11.1.1 INTERNATIONAL ORGANISATION 

 

1. Amnesty International : Amnesty International is an international organisation 

working from the past 50 years for the protection of human rights globally. 

Amnesty international has been working on a lot of initiatives for the protection of 

the human rights. Some of the initiatives started by the organisation are:   

 

a) ARMS CONTROL AND HUMAN RIGHTS 

According to Amnesty International, many human rights violations like war crimes, 

torture, killings are being done by the use of weapons, military and security 

equipment.  Since 1990 the Amnesty International is forcing to stop the transfer of 

weapons from one country to another where these weapons are more likely to use 

as a weapon of mass destruction. In 2003 Amnesty International launched a 

campaign with civil societies at international level for framing some set of rules for 

the strict regulation of conventional arms at international level. 

 

Due to the continuous effort by the civil societies on 2 April 2013, United Nations 

voted overwhelmingly to adopt a global Arms Trade Treaty (ATT). The resolution, 

if implemented, will decrease a wide range of arms flows, when the sending states 

have an idea that those weapons can be used for human atrocities and abuse.  

 

b) DEATH SENTENCE: The Amnesty international is actively participating to stop the 

death sentence as a part of the criminal justice system. Due to the initiatives in the 

year 2012, Singapore has suspended all the executions till the new legislation to 

reduce the punishment from death penalty to imprisonment in drug-related crimes 

could be implemented. 
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Countries like Benin and Mongolia both ratified, and Madagascar signed, a UN 

treaty aimed at abolishing the death penalty. The number of countries where death 

sentences were imposed fell from 63 to 5829. 

 

2. Human Rights Watch:  Human rights watch is one of the leading human rights 

defending international organisation working to give voices to the oppressed class 

and hold oppressors accountable for the same.  This organisation make various 

reports on the prevalent issues in the world related to human rights violation and 

publish them to make the whole world aware of the conditions in the different 

parts of the world. Some of the recent reports publish by Human Rights Watch are:  

 

a) The Trials of Child Marriage: In Yemen and South Sudan, instead of going to school 

girls (some as young as 8) are married often to much older men.  

 

b) You Are All Terrorists: This report is based on the Kenyan Police abuse of powers 

on refugee and declaring all refuges in Nairobi as terrorists and threat to nation. 

The police also threaten and torture them to leave the country.  

 

11.1.2 NATIONAL ORGANISATION 

1. Human right law network ( HRLN): Human right law network is a collective 

group of lawyers and human rights activist working actively for the protection of 

human rights using the legal system in India. HRLN believes that there are already 

so many laws for the protection of human rights and because of their poor 

implementation, there is so much chaos. HRLN works to improve the 

implementation of the laws, the initiative taken by the HRLN are as follows: 

a) Initiatives  are taken by the HRLN to help Dalits, scheduled castes and scheduled 

tribes to get preference in the appointment of cooks and helpers. All the 

households falling under the category of Primitive Tribal Groups ensured 

Antodaya cards entitling them to subsidized food grain which benefits almost 90 

million people 

                                                        
29 Death sentence and execution 2012 report by Amnesty International 

http://www.hrw.org/news/2013/05/13/trials-child-marriage
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2. People's Union for Civil Liberties ( PUCL): People's Union for Civil Liberties is a 

leading non-governmental organisation founded by the veteran leader Shri Jaya 

Prakash Narayan in the year 1976 for the defence of human rights and civil 

liberties. PUCL has worked a lot for the development of society through direct 

work and even through litigation. PUCL filed a case in the year 1997 for the 

prevention of telephone tapping by the government authority, the Supreme Court 

decides in the favour of PUCL and in the favour of citizen right30. The PUCL actively 

work in the naxal affected area for the protection of the human rights of the people 

living in those areas. PUCL also through PIL protects the rights related to child 

labour, for the protection of women rights and other social issues. 

11.2 GOVERNMENT INITIATIVES 

Government has started taking initiatives for the protection of human rights since 

1948, when the chapter of fundamental rights was included in the constitution of 

India. But, in the year 1979 signing the UDHR, government has shown interest for 

the protection of human rights. In the year 1993, government has made a law 

ȰÐÒÏÔÅÃÔÉÏÎ ÏÆ ÈÕÍÁÎ ÒÉÇÈÔÓ ÁÃÔȟ ρωωσȱ aimed at establishing human rights 

instituti on both at centre and state level. National human rights commission is 

setup at the centre and state human rights commissions are set up in almost all the 

states. NHRC is a very proactive body working for the protection of human rights; 

the various initiatives are being taken up by the commission for the protection of 

human rights: 

a) Various camps at district and block level are organised by the commission to hear 

complaints directly from the people. These camps are being organised frequently 

by the commission. 

b) Camps for the training of police official to work for the protection of human rights. 

c) NHRC also provide grants for the research work to the scholars, working for the 

improvement of human rights status in India. 

d) NHRC also plan special surprise visit to the prisons and mental asylum to check the 

condition and treatment of the prisoners over there. 

                                                        
30 MANU/SC/0149/1997  
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e) NHRC has power to take sue-moto cases 

Government has also made some other institutions like national commission for 

women, national commission for the protection of child rights and national 

commission for minorities  for the protection of human rights of the special groups 

like women, child and minorities. 
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12. Results and Discussions 

12.1 Findings from the literature  

 

Existing concept of human rights:  We believe that the concept of human rights is 

western in nature but this is partially true, the concept of human rights is pre-

existing and the Vedas contain the concept of human rights. Even the code of Manu, 

which people believes the strictest code and discriminatory code in India also 

contains the provisions for the protection of human interest. As mentioned earlier, 

ÔÈÅ ÃÏÎÃÅÐÔ ÏÆ Ȱ6ÁÓÕÄÅÖÁ +ÕÔÕÍÂÈËÁÍȱ ×ÈÉÃÈ ÓÁÙÓ ÔÈÁÔ ÁÎ ÉÎÄÉÖÉÄÕÁÌ ÈÁÓ Á ÄÕÔÙ 

towards others and also Athrva Veda and Rig Veda also talk about the duty of the 

king towards the citizens.  

Individuals have certain kinds of rights as members of a particular community but 

ÈÕÍÁÎ ÒÉÇÈÔÓ ÂÅÌÏÎÇ ÔÏ ÈÕÍÁÎÉÔÙ ÁÎÄ ÄÏÎȭÔ ÄÅÐÅÎÄ ÆÏÒ ÔÈÅÉÒ ÅØÉÓÔÅÎÃÅ ÏÎ ÔÈÅ ÌÅÇÁÌ 

and moral practises of different communities.  

According to the author ÏÆ ÂÏÏË ȱ(ÕÍÁÎ ÒÉÇÈÔÓȡ 0ÅÒÓÐÅÃÔÉÖÅ ÁÎÄ #ÈÁÌÌÅÎÇÅÓȱ, 40% 

ÏÆ ÔÈÅ ÐÏÐÕÌÁÔÉÏÎ ÌÉÖÅÓ ÂÅÌÏ× ÐÏÖÅÒÔÙ ÌÉÎÅȟ ÏÎÅ ÆÏÕÒÔÈ ÏÆ ÔÈÅ ÖÉÌÌÁÇÅÓ ÄÏÎȭÔ ÈÁÖÅ 

water supply and three fourth of the villages have no roads, 60% of the arrest 

made by the police which account for 43.2% expenditure on jail authority are 

either unnecessary or unjust, around 50% of the dwellers use open areas for toilet 

and near around 41% of the household has single room.  In urban areas countries 

pri vate toilet are limited to 15%, 21% communities has public toilets and near 

around 60% of the household defecate in open areas. 57% of the population has no 

pure water to drink and we are talking about India shining. 

12.2 Finding from the fields and impact  on the theoretical focus of the project  

 

A survey was conducted on twenty people near the Delhi University campus and 

found out that 80% of the people are not aware about their human rights and the 

institutions which  are working for the protection of the same. It was found out that 

the reason why there is lack of awareness regarding human rights. People and 

mostly the student of the university said that they were not taught about the 
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human rights in school, they were taught about fundamental rights but not human 

rights. There is lack of awareness programs run by the government. One of the 

student said that government promote consumer rights by the promotional 

ÓÃÈÅÍÅ ÃÁÌÌÅÄ Ȱ*ÁÁÇÏ 'ÒÁÈÁË *ÁÁÇÏȱ ÂÕÔ ÔÈÅÙ ÄÏÎȭÔ ÁÄÖÅÒÔÉÓÅ about the human 

rights. This reason behind this may be that many of the time, the human rights 

violators are government official representing the government and if the people 

are aware about their right, then this might lend the government in to the trouble.   

The reason for the lack of awareness might be the carrier oriented curriculum. At 

present a law student only studies law, economics student studies only economics 

and it is same with engineering and medical field also. Today, the youth want 

maximum gain with the minimum efforts and they only read which they believe 

will pay them in future, and due to this they lack awareness what is going in the 

society. Another reason is the societal pressure, every parent want is child to be 

ÌÉËÅ ÎÅÉÇÈÂÏÕÒȭÓ ÃÈÉÌÄ ÁÎÄ ×ÈÉch creates a societal pressure to have a car, 

bungalow and other amenities and in this process they forgot their responsibility 

towards society.   

There is acute shortage of man power in the human rights institutions as compare 

to the population of India which it seeks to serve and the people in the remote 

areas where the incidence of human rights violation are not new, they cannot 

reach the commission to register their complaints.  

Media which is also called the fourth pillar of the Indian democracy which makes 

people aware of their rights and the places where these rights are grossly violated 

but some areas in India are being neglected by the media and Kala handi in odisha 

which is one of the places mentioned above, there people are dying because of 

hunger and nobody give notice to that. These fields visit and mentor meetings 

minute provide me a lot of guidance and direction in which the project should be 

taken further.    

Civil societies which are also called the fifth pillar of the government; they are just 

criticizing the government policies and not supporting the government to improve 

upon it.  Civil societies have a very good network of their members and they get to 
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know any violation within minutes whereas the commission only get to know by 

media and if they both work together, protection of human rights can be ensured 

easily.  

The mindset of the government regarding civil societies working for the protection 

of human rights in naxal areas, is like that they are supporters of naxalism due to 

which they face a lot of problem and false charges of sedition were levied on them. 

Government feel that the human rights defenders are naxals and they are against 

the government, which is not true, they are just supporting the tribal and the rights 

of the tribal community living in the naxals affected area. Defenders face a lot of 

problems because of that, they were booked under sedition laws, atrocities are 

committed on them and false arrests etc. are some of the examples which the 

defenders face regularly. 

12.3 Gap analysis  

 

Government is working a lot for the protection of human rights since the 

independence; the inclusion of fundamental rights in the constitution of India is a 

big step for the protection of rights in India, then signing of UDHR in the year 1979, 

is another step, then passing of protection of human rights act, 1993 for the 

establishment of human rights institutions for governing human rights. But these 

steps are not sufficient for the protection of human rights which can be easily be 

seen in the newspapers daily. The national institution governing human rights 

have:  

¶ There is a dearth of legal expertise in the commission, lack of professional from 

media houses, editorial guild, and human rights expert.  

¶ The NHRC is not an independent body, so there is always a chance of government 

interference.  

¶ The commission has to take prior permission from the centre or the state to use 

the centre government resources, which can take time.   

¶ In case of violation by armed forces, then NHRC cannot investigate independently 

but can ask for a report from the authority. 
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¶ 1ÕÁÌÉÆÉÃÁÔÉÏÎ ÁÓ ÍÅÎÔÉÏÎÅÄ ÉÎ ÔÈÅ ÁÃÔ ȰÈÁÖÉÎÇ ËÎÏ×ÌÅÄÇÅ ÏÒ ÅØÐÅÒÉÅÎÃÅ ÉÎ ÍÁÔÔÅÒ 

ÒÅÌÁÔÅÄ ÔÏ ÈÕÍÁÎ ÒÉÇÈÔÓȱ ÉÓ ÖÁÇÕÅ ÁÎÄ ÎÏÔ ÓÐÅÃÉÆÉÃ 

¶ The chairperson of the commission is out of the selection committee of the 

commission 

¶ Prior permission is required from the state government to investigate and visit 

jails, which ends the concept of surprise visit. 

¶ There is shortage of man power to handle the daily increasing human rights 

complaints from the whole of India. 

¶ The lack of awareness about human rights in the citizen of India.  

¶ Government is taking initiatives to increase the awareness of human rights in the 

people but they are not adequate. 

We need to work upon the above mentioned points, to make the grievance 

redressal mechanism more smooth and efficient. 

 Human Right is a very important topic but the increasing scams, crime eclipsed 

the issues related to human rights. Government initiatives are lacking with regards 

to protection of human rights.  
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13. Recommendations, Scope and Strategy for Implementation  

13.1 Recommendation & Scope 

 

¶ The National Human Rights Commission should independent: free from any 

government interference.  

Argument in Support: As we have seen the recent case of government influence 

on the coal scam investigation by the CBI, in the same way there are chances that 

the investigation done by the NHRC can be influenced by the government. Also as 

we all know that many of the human rights violators in places Kashmir, Assam and 

Chhattisgarh are government official, like police officers, or the armed forces, 

various laws which are against human rights principle are made by the 

government we have an example, the laws made in Tamil Nadu against the posting 

of the election poster by the political parties were also made by the government 

and if there is a interference of the government then the investigation can be 

biased. 

IMPLEMENTATION 

NHRC can be made independent by passing a law in the parliament mentioning the 

independency of the commission. As the bill requires a simple majority in the 

parliament to pass the bill, it is an easier task and an effective step to increase the 

effectiveness of the institutions governing human rights. 

 

¶ There should be proper representation of the legal expert, media personnel 

and human rights expert in the commission.  

Argument in Support: The commission at present lacking eminent personality 

from various field like journalism, legal fraternity and so human rights. For the 

proper functioning of the commission, the commission require legal expert who 

should know the prevailing laws in the country regarding the protection of human 

right also the commission should have human right expert who should have 

knowledge about the prevailing condition of human rights in India. 
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IMPLEMENTATION 

This can be done by amending the protection of human right act, 1993 and adding 

some special section or clauses mentioning the qualification of the members and 

that qualification should be specific in the sense that the clause should sound 

specific like the member should be expert in the field of human rights. 

 

 

¶ Qualification of the members should be made more specific so that the vagueness 

cannot be misutilized.  

Argument in Support:  As we all know that whenever there is a loop hole in the 

law there is always a scope of misuse and the recent controversial appointment of 

Cyriac Joseph as a member of NHRC can show that the loop holes in the law can be 

misutilized.  

IMPLEMENTATION 

The qualification of the members can be made more specific by just amending the 

protection of human rights act, 1993 and by making the provision related to the 

qualification of the members more specific like the member should have 10 years 

experience in the field of human rights. 

¶ The government should increase the awareness level of human rights by 

advertising it on the television or on All India Radio (AIR) 

 

Argument in Support: As we have seen there is lack of awareness about human 

rights, so to increase the awareness level the government should use the most 

popular thing that is television or the government should make it as a part of the 

curriculum in the polity so that even the teenagers should know about their rights 

!ÃÃÏÒÄÉÎÇ ÔÏ ÓÕÒÖÅÙ ÃÏÎÄÕÃÔÅÄ ÂÙ Ȭ4ÈÅ (ÉÎÄÕȱȟ ÔÈÅ ψτϷ ÏÆ )ÎÄÉÁÎÓ ÄÏÎȭÔ ËÎÏ× 

about human rights therefore, there is a need to increase the awareness level of 

human rights. 

 

IMLEMENTATION 
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!Ó ÇÏÖÅÒÎÍÅÎÔ ÕÓÅÄ ÔÏ ÐÒÏÍÏÔÅ ÉÔÓ ÐÏÌÉÃÉÅÓ ÌÉËÅ Ȱ*Áago GrÁÈÁË ÊÁÁÇÏȱ ÉÎ ÔÈÅ ÓÁÍÅ 

way government should promote human rights. In India large number of 

population used to watch television and listen to radio, so to increase awareness 

about human rights, government should broadcast some advertisement promoting 

human rights in the prime hours. 

¶ The government should increase the awareness level of human rights by 

making it as a part of the curriculum.  

 

Argument in Support:  

 As we have already seen there is lack of awareness about human rights, so to 

increase the awareness level the government should make it as a part of the 

curriculum and I recommend the human right should be a part of 8th class political 

science syllabus, so that even the teenagers should know about their rights. 

Also a study has been conducted in the year 1997 by a school, which is mentioned 

below, which shows the attitudinal difference after including the course in the 

curriculum.  

 

 

 

 

 

 

¶ There should be cooperation between the civil society working for the protection 

of human rights and NHRC. Civil Society should be consulted regularly about the 

ÉÎÓÔÉÔÕÔÉÏÎÓȭ ÐÒÉÏÒÉÔÉÅÓ ÁÎÄ ÂÅ ÒÅÇÁÒÄÅÄ ÁÓ partners in the day-to-day work of the 

institution.  

 

ARGUMENT IN SUPPORT  

On the field visit, It was found that the network of the civil society is very strong 

and they came to know about the violation of human rights very quick and they 

Inappropriate 

Physical Activity

Inappropriate 

Verbal

Uncooperative 

Behavior

No HR Education 11 25 14

HRE 3x a week 4 6 3

HRE Fully Integrated 0 0 0
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take actions very quick, on the other hand the commission take cognizance of the 

violation only after media coverage, If both, the civil society and the commission 

work together, then we can achieve what we want to, a civilized nation, where 

ÅÖÅÒÙ ÉÎÄÉÖÉÄÕÁÌȭÓ ÒÉÇÈÔÓ ÁÒÅ ÅÑually respected.    

 

 

IMPLEMENTATION 

4ÈÅ ÉÍÐÌÅÍÅÎÔÁÔÉÏÎ ÄÏÅÓÎȭÔ ÒÅÑÕÉÒÅ ÁÎÙ ÓÐÅÃÉÁÌ ÐÒÏÃÅÄÕÒÅȟ ÂÅÃÁÕÓÅ ÃÉÖÉÌ ÓÏÃÉÅÔÙ ÉÓ 

the fifth pillar of the governance and their function is to support the functioning of 

the government. We just have to develop bridge of communication between the 

civil society working for the protection of human rights and he commission. NHRC 

can make some civil society as a member of the commission and can consult the 

same. 

 

¶  NHRC should be given extensive powers to deal with the cases of human rights 

violation by public servant. 

 

ARGUMENT IN SUPPORT 

At present, the Commission is empowered is to make recommendations to the 

respective department under sec 18 of the Protection of human rights act, 1993 is 

the violation is done by the public officials and this is a long process. Also in the 

case of Army, NHRC even cannot investigate the violation, they can just ask a 

report from the department, which can be biased. Also they cannot put penalty or 

give compensation to the victim, just recommend to the respective department. 

IMPLEMENTATION 

An amendment is required under the protection of human rights act, 1993 and the 

powers of the commission can be broadened. 

¶  An organisation should be setup by the government to look after the functioning of 

the commission. 
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ARGUMENT IN SUPPORT 

At present, there is nobody who look after the functioning of the NHRC and it is not 

answerable to any of the authority. If we setup an institution to look after the 

functioning of the commission, then there will be fear to perform certain task and 

they are answerable to some authority. 

 

IMPLEMENTATION 

Government can setup an institution by amending the protection of human rights 

act, 1993 or by making new legislation under which a new institution can be made 

which can look after the functioning of the commission working for the protection 

on human rights. 

 

PROCEDURE FOR IMPLEMENTATION 

 

¶ Independence of NHRC: The NHRC can be made independent by passing a 

law in the parliament or amending the protection of human rights act, 1993. This 

will help in the independent working of the institution.  

¶ Increase in number of experts from various fields: This is a very easy 

task, NHRC itself can appoint the member having requisite qualification and no 

special procedure is required. 

¶ Defined Qualification: The parliament by special law or amendment can 

change the qualification or make it more specific. The procedure is same as 

mentioned in the above figure. 
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¶  

Figure 5: Procedure of Implementation  

 

Awareness Programs: The commission can start awareness programs and no 

special procedure is required and they can put a proposal before the human 

resource development ministry, to include human rights as a part of the 

curriculum.  

Figure 6: Procedure for implementation of Recommendation  

 

 

 

NHRC Law/Amendment Independence

NHRC
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HRD Ministry 
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Included in 
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curriculum
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15. Appendix A  

Meetings and Interviews 

Date: May 31, 2013 

Time: 8:05 PM 

Duration of Discussion: 15 minutes 

Discussion: 

1. Mentor asked to focus on the aspect of the working of NHRC, the shortage of man 

power to handle the increasing complaints of human rights violations. He 

explained me that the NHRC has limited man power and it is very difficult to 

entertain the complaints of each and every individual in India and also the literacy 

rate is very low in India, how can we expect a person who is illiterate or lives in 

remote area to reach institutions.   

2. My mentors explained me the condition in Kala Handi, in Odisha, where people are 

dying from hunger and we have right to food as human rights. How can these 

people reach NHRC for complaining the violation of human rights? 

3. Mentor asked me to visit NHRC and to understand the working of the institutions 

working for the protection of Human Rights. 

4. Mentor explained the concept of human rights in brief. He told me that human 

rights are the basic right, which person posses just because he is a human and 

these rights are necessary for the standard living. The human rights are necessary 

so that a person can live a better life and should not live a life of animal.   

  

 

Appendix B  
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 Data related to Human Trafficking.  

 

Sources: Human Trafficking: how much are you worth, Ethan Browning and 
Marcus Biggs 

 

 

 

 

 

 

 

 

 


