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     Preface 

 

I am pursuing my post graduation in Economics from Gokhale Institute of Politics 

and Economics. Being an economics student, I have always had keen interest in 

public policy and social issues, owing to the quantitative and qualitative rationale 

that this subject equips one with. Economics of Public Sector has always intrigued 

me thus I decided to pursue my internship in a similar sphere and Rakshak 

Foundation provides a great platform for Public Policy Research. This foundation 

has a unique internship structure which caters to one’s intellectual development 

by providing one with an eminent mentor and a diverse group of peer interns to 

work with. The internship programme has a rigorous framework which keeps us 

motivated to work regularly and manage time effectively. During these two months 

of internship, I have had various worthwhile experiences ranging from interaction 

with dignitaries. The research methodology we follow here is embedded with 

necessary guidelines which make this internship more primary research oriented 

and thus makes it feasible to come up with original and feasible solutions by the 

end of the research.  

My research topic demands formulation and recommendation of various policies 

for sustainable city development and better urban land management. Thus my 

basic aim is to focus on problems related to land grabbing and land acquisitions for 

large infrastructure housing and development projects. I hope to do a fair job in 

proposing certain feasible solutions taking into consideration the social as well as 

environmental impact of the same.  

By the end of this internship, I would gain experience on primary research focused 

on the analysis of the ground realities that hamper efficient urban land 

management. I would try to propose long/short policy solutions to cater to the 

problems at micro and macro level of land grabbing and land acquisitions which 

affect the whole system of efficient urban development. Even after numerous 

policies by the government and concerned ministries, there is still major scope for 

having better laws related to land acquisitions which is a major issue related to 

urban land management. Thus through my research, I would aim to come up with 
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ways to have efficient and sustainable urban land management, especially with 

regards to forceful land acquisitions. 
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Executive Summary 

 

This project examines urban land use planning and management practices in India 

with the aim of identifying how to improve it and achieve sustainable city 

development in the country. This project further discusses the main problems 

related to the urban land management and their impact on the society. Further, 

goals and objectives have been highlighted of this project such as various land use 

policies have to be formulated for land use regulations and development controls; 

to review the institutional framework and financial issues related to urban land 

management.  

Further, methodology used in the project has been discussed which highlights 

various acts that have been implemented in the past. A book written by Sanjoy 

Chakravorty has been discussed regarding the new laws of land and the new land 

price regime.  A case study is also discussed for the land acquisitions in the peri-

urban areas of Gurgaon, India. 

This project later discusses the new “The Right to Fair Compensation and 

Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013”and 

the road map for land acquisitions. It also shows that land management tools are 

weakly implemented and disjointed as several agencies are involved without a 

coordinating agency or an overall land use plan within which effective land use 

management can be undertaken. 

It further reveals the loopholes in this Act and finally gives recommendations for 

better land acquisition policies in India. This project finally suggests a 

reorganization of urban land use planning and management machinery for 

achieving sustainable land use planning and city management. 
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1. Introduction 

 

1.1 Background Information 

A major policy issue in India is the scarcity of developed urban land. As the 

concentration of population and activities in urban areas are excessive and 

continuously increasing, pressure on land has become one of the biggest problems 

in India. As the urbanization process continues, more land will be required in 

future. This extra land required for urban uses has become the most contentious 

issue representing the crux of urban land problems. 

Land is required for various uses in both the urban and rural areas as it is a major 

factor of production and a vital element in the socio-economic development of any 

country or society. As nations grow in size, rural areas become urban areas which 

eventually become large metropolitan; there will always be increased demand and 

competition for land for various purposes. It is this competing demand that is 

leading to increased land prices, speculation and lack of access of land to 

marginalized and urban poor. Failure to meet the demand of land has led to urban 

accretion on the fringes of existing towns and cities further compounding the 

complex situation. Land in these fringe areas are held in the form of large holdings 

under private ownerships mostly retained for speculative purposes and other uses, 

most of which may not even have proper access to roads. As a result, development 

happens in a haphazard manner with roads being of inadequate width and 

unsystematically arranged; plots dimensions and placements being such that 

networks like sewage, water supply and power distribution becomes highly 

uneconomical. 

This problem of unprecedented growth particularly in metropolitan cities requires 

judicious land use pattern, planning and control to ensure harmonious 

development and functional efficiency of these settlements. To ensure availability 

of land, misuse of land, land use problems such as slum formation, accessibility to 

urban land for housing, rising costs of land, overcrowding and congestion; requires 

strategies, reformed policies, laws and innovative approaches for assembly of land 

particularly in areas with rapid urban sprawl. 
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The rush for land for hard economic infrastructure projects has shot to global 

attention lately. The last decade has seen an explosion of market driven and state 

sponsored commercial land transactions. Frequently described as the “global land 

grab”, this phenomenon cuts across geographies, and is observable across Africa, 

Latin America and South Asia.(Gopalan, 2013) Weak governance and poor land use 

planning leads to commercial land grabs often damaging biodiversity as well as 

dispossessing people from customary rights and livelihoods. 

In India, land grab was facilitated by the toxic nature of a colonial Land Acquisition 

Act of 1894, the deregulation of investments, and commerce through neo-liberal 

policies, and with it the emergence of the rule of uncontrolled greed and 

exploitation. It was facilitated by the creation of a police state and the use of 

colonial sedition laws which define defense of the public interest and national 

interest as anti-national.(Shiva, 2011) 

Currently the major issues related to urban land management are land 

acquisitions, land titling, availability of land and management of existing land. 

 

Relevance of the topic 

India’s land management regime has for decades been mired in misguided policies 

and obsolete laws that enable corruption, distort markets and deny fundamental 

property rights. Current land policies are a mix of obsolete ideology and outdated 

laws, many of which have their roots in colonial India or even classical Hindu Law. 

Land is one asset that most of the Indians possess irrespective of them being poor, 

but technicalities often prevent them from claiming legal ownership. A functioning 

land market based on strong and properly defined property rights would create 

opportunities for economic development especially for those who possess land, 

empowering them as citizens of India. Such a market with concrete property rights 

would allow people with wealth to invest in property and engage with landowners 

in mutually beneficial transactions. 
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There are two major difficulties that lie at the heart of India’s land management 

challenge today which will be discussed in this project. Firstly, the land market is 

broken, obstructed by high transactions cost, rampant corruption, inappropriate 

zoning and regulatory burdens and including a range of taxes and duties which 

widens the gap between supply and demand. Secondly, reforming the land 

acquisition system for a just process of compensation is necessary as millions of 

Indians have been deprived of their land without proper compensation. 

There has been a recent piece of legislation i.e., Right to Fair Compensation and 

Transparency in Land Acquisition, Resettlement and Rehabilitation Act but the 

major issue is that it remains untested creating serious concerns among property 

developers who worry that such laws will make the process of capitalization of 

land assets more complicated, impede growth and raise the cost of land purchases. 

Several priority steps have to be taken by the government which includes 

delegating zoning regulations to local bodies, lowering land-related taxes and 

duties and most importantly reforming the land record system. 

 

1.2 Main Problems, their scope and impact on the society 

Land acquisition has been a major issue related to urban land management. Due to 

the country’s flawed colonial Land Acquisition Act, 1894 land acquisitions have 

happened and issues such as compensation, rehabilitation and resettlement have 

been ignored. This old and outdated act was considered negatively by the land 

owners as it allowed the government to forcibly take over the land without 

properly compensating the land owners and the displaced. “The Right to Fair 

Compensation and Transparency in Land Acquisition, Rehabilitation and 

Resettlement Bill, 2012” was introduced by the government as an answer to the 

previous act but even it has many faults which will be discussed later. 

 

Land prices in urban India have increased rapidly in the last decade. The demand 

for land has increased rapidly but the supply has not and this mismatch between 

demand and supply has driven up the prices of land. One contributor to this is 
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definitely the high rate of economic growth from the early 2000s as all the 

economic activity must require land to make offices and industries. Growth of 

income and access to housing credit is another major contributor to rising prices of 

land as those who were not able to buy lands and make houses in the urban city 

are now buying land with the help of the credit system and thereby increasing the 

demand and prices of land. 

 

Land titling is also one of the major issues of urban land markets. Providing 

security to land title is very important not only as a social imperative but also for 

the efficient functioning of the land markets in urban areas. As the land rights are 

not properly defined, encroachments and clustering of illegal enterprises along 

roadside make urban planning ineffective. Without a clear distinction in ownership 

of public and private land and legal and illegal land, even the best of urban plans 

will be ineffective.(India Infrastructure Report - Land, 2009) 

 

Another issue with urban land management is the Land Record Information 

Management System (LRIMS) being not used widely. In most of the states in India, 

the land records data are maintained at Taluk Offices which are generated by 

employing manual labour and using inexpensive survey instruments. As the entire 

exercise is manual, it takes decades to prepare the land registers and when they 

are put to maintenance, they are already outdated.(Asima Mishra, 2000) 

 

Multiplicity of laws for land acquisition is also one of the issues. Though a roadmap 

has been laid out after “The Right to Fair Compensation and Transparency in Land 

Acquisition, Rehabilitation and Resettlement Bill, 2012” was passed but there are 

still some loopholes in it. 

 

Unavailability of urban land is the biggest problem as illegal encroachments on the 

fringes of the cities has caused development in a haphazard, inefficient and 

uneconomical manner leaving nearly no land for other infrastructure development 

to take place. It is possible that the country is in land bubble as the 
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urbanpopulation of the country has almost quadrupled over last few decades 

which have caused the prices to rise and unavailability of urban land. 

 

Another problem with regards to land markets in urban areas is the “hold-out” 

problem in which the state has to intervene. Supposedly, some houses are to be 

converted to a socially beneficial activity, then the state takes over that land using 

coercive forces and hands it over to the new owner. In such a case, all the land 

owners have to be paid at the highest offered prices which do not happen and also 

the “public purpose” for which the land is taken is not properly and clearly 

defined.(Sebastian Morris, 2007) 

 

Impacts 

Eminent domain is the power of the state to take over a citizen’s private property 

by compensating him in monetary terms. Sometimes the citizens are not ready to 

part with their land which leads to a fall out situation in which the state uses 

coercive forces to seize the land and the land owner feels outraged and deprived of 

his rights. Several land owners in India, especially the poor, see land differently as 

land for them is the primary asset, a factor that determines their skills and a source 

of livelihood for several generations. Some have their identities through the land 

they posses by which the social bonding develops which provides meaning of life 

to a large number of people. The agriculture farmers who lose their land and are 

not compensated according to the value they assign to the land and so they feel 

aggrieved. Due to the rising prices of urban land because of the increased demand, 

people are not able to buy land and so are not able to develop with the society. 

People who do not get the correct amount of compensation and are evacuated 

from their lands find place in the slums thereby increasing the population of the 

slums. “Shelter for all” is a basic human need and therefore it is the responsibility 

of the government at all levels to ensure fulfillment of these basic facilities.  

 

Scarcity of developed urban land, high costs, rising prices of materials and services 

and resource constraints etc. are some of the major factors which compel majority 
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of low income families to live in sub-standard shelter and unhealthy environment 

unfit for human habitation. One of the major ingredients is the land at affordable 

cost.(M.L.Khurana) 

 

Land acquisitions by the government cause forced eviction and because of poor 

enforcement of policies of rehabilitation and resettlement, they have to find homes 

in slums.  

 

A major impact of conversion of farmlands and forests into urban development is 

the reduction in the amount of land available for food which would lead to food 

crisis. Land use and management practices have a major impact on natural 

resources including soil, water and etc.  

 

1.3 Goals and Objectives 

According to a report by Ministry of Urban Development “Model Guidelines for 

Urban Land Policy”, by 2051, India would be the most populous country with 1.70 

billion people and per capita land availability would be 0.19ha. By 2051, 820 

million people will live in urban settlements constituting about 48% of the total 

population and there would be 6500 urban settlements including mega cities and 

metropolitan cities.(Town and Country Planning Organisation, 2007) 

Such urbanization process will definitely lead to a large amount of agricultural 

land being converted to urban land, mostly in the periphery. Therefore, the goal of 

the project would be to suggest policies to improve urban land use and achieve 

sustainable city development in the country. Examine the management of public 

lands and the related problems of land grabbing and land acquisitions for large 

infrastructure housing and development projects. Also to examine the political, 

sociological, economic, technological, social, legal and all other aspects of the issue 

of urban land management. 

Hence, the objectives of this project are to discuss the issues of urban land 

management, study various views on land policies, land use regulations and 
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development controls; to review the institutional framework and financial issues 

related to urban land management; study the good practices followed in different 

states in India and also do a cross-country analysis and lastly to suggest various 

policy recommendations for better urban land management. 
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2. Methodology 

 

2.1 Literature Search 

Land acquisition and rehabilitation have been major issues in India due to which a 

lot of protests have taken place and still continue to do so. In recent years, there 

have been a lot of land acquisitions by the project promoters using the eminent 

domain powers of the state rather than through market negotiations. People who 

lose their lands or rather whose lands are taken away forcefully are deeply 

aggrieved and carry out protests; but with no success. Any project which is carried 

out to bring about social gains also causes huge displacement of people therefore 

risking their impoverishment. 

 

One of the major problems with regard to functioning of the land markets is the 

“hold-out” problem. It occurs when a land owner is not willing to sell his land in 

order to get a higher value for his land and so the government has to use its 

eminent domain power to take over the land and hand it over to the new entity. 

 

A major reason that causes land market distortions in India is incomprehensive, 

outdated and inaccurate land records. Post independence, the main aim was usage 

of land rather than individual ownership. It was only after 1998 that the 

computerization of land records was launched as a centrally sponsored scheme. 

However, it has not been working properly and therefore stands ineffective.  

 

2.1.1 The Land Acquisition Act, 1894 

This was a colonial act which gave the power to the government to acquire any 

land and hand it over to some other entity that could produce more social gains 

out of it. There was no policy for rehabilitation and resettlement for the displaced 

and the compensation policy was also very poor. The compensation given to the 

actual land owners according to this act was at the market rate determined by the 

Land Acquisition Controller (LAC) and these rates were nowhere near the amount 

required for resettlement. 
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The National Commission on Urbanization, 1988 recommended some 

modifications in this act such as compensation should be awarded within three 

months and for expediting acquisition proceedings, the powers of the court need to 

be restricted to nullify acquisition procedures, except on the ground that no public 

purpose is served by such acquisition.(Town and Country Planning Organisation, 

2007) 

The nature of the colonial state power has its origin under the Bengal regulation 

Act (I) of 1824 which was enacted to promote commercial interests of British in 

the country through land acquisitions. In 1820, coal mining in Raniganj (West 

Bengal) and irrigation network started in North India. After this the Bengal 

Regulation Act (I) is replaced by Act (I) of 1850, the Act XXII of 1863, the Act X of 

1870, the Bombay Act No. XXVIII of 1839, the Bombay Act No. XVII of 1850, the 

Madras Act No. XX of 1852, Madras Act No. I of 1854 and Madras Act No. X of 1861, 

the Act VI of 1857- all enacted by the colonial administration to facilitate the easy 

acquisition of land and other immovable properties for roads, canals and other 

‘public purposes’ with compensation to be determined by specially appointed 

arbitrators without any legal problems.(Nandal, 2014) 

By 1857, various laws were grouped together on the subject of land acquisition as 

Act IV which was applicable to the whole of British India. Till 1880s, railway lines, 

telegraph lines and cotton and jute mills were established; and also the first 

legislation which restricted the access of people to forests and mining was 

witnessed in this period. Finally, the Land Acquisition Act of 1894 replacing all 

previous laws related to land was enacted for acquiring privately owned land by 

the state for public purposes. This act empowered the state to acquire any land, 

whether privately owned or public land for public purposes. 

The state was enabled to acquire land swiftly without paying enough 

compensation which was seen as a drain on the state exchequer. There was a need 

of large amounts of land for expanding railways and the most evident and simple 

fact- ‘public purpose’ was neither defined nor explained in the act by the law. 

Therefore, it was very easy and sufficient for the state to declare any land 

necessary for public purpose and acquire it without paying proper compensation 

as rules were framed in such a way so as to keep the compensation to a minimum. 
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According to the Land Acquisition Act, 1894 the state can acquire any piece of land 

for public purpose by exercising its right of eminent domain making it the owner of 

all Land, by paying full compensation calculated on the market value. There have 

been several amendments of the Act after independence but the two basic 

principles of land acquisition, i.e. firstly, public purpose and secondly, 

compensation calculated on the market value remains unchanged. One of the 

major criticisms of this act that the term ‘public purpose’ is not defined anywhere 

in whole act and the Indian courts were powerless to decide whether the purpose 

behind an acquisition was public or not. 

Land Acquisition Act, 1894 describes the process that has to be followed by the 

state to acquire land either for itself or for a company. This law was prepared by a 

group of colonial minds; therefore it did not have the provision of full and 

appropriate compensation for the people who lost their land for the greater good. 

The land was taken away from people in a very brutal manner supported by the 

law passed in 1894 and was not amended for 117 year. 

As per this act of 1894, land can be acquired under either Part II or Part VII of the 

act- where the former is used when the acquiring body is the Central or State 

government or companies that are either owned, partly owned or controlled by the 

state whereas the latter is used in case of non-government companies. It may also 

be noted that while land acquisition under part II is entirely for ‘public purpose’, 

acquisition under Part VII can be for both ‘public purpose’ and ‘non-public 

purpose’, although the scope for ‘non-public purpose’ is very limited.(Nandal, 

2014) 

There were few major drawbacks of this Act such as firstly, it only recognizes the 

right of the land owners and does not say anything for the people who earn 

livelihood from the land. A landowner loses a lot when his land is taken away but 

the loss of laborers working on that land should not be overlooked. Second and the 

most important is that there is no proper definition of ‘public purpose’ in the 

whole act leading to unjust usurpation of land. Finally, compensation provided by 

the state is calculated on the basis of market value but no guidelines are set to 

access this market value leading to land losers not getting fully compensated. 
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2.1.2 The Land Acquisition (Amendment) Bill, 2007& The Land Acquisition, 

Rehabilitation and Resettlement Bill, 2011 

A bill was introduced in 2007 for bringing a policy for rehabilitation and 

resettlement for the displaced people by the land acquisitions done by the 

government but was not passed. 

The Land Acquisition (Amendment) Bill, 2007, which is now an act, was passed as 

an effort to amend the Land Acquisition Act, 1894 in the wake of rising litigations 

and protests by the people over the issue of rights and displacements over the 

land. Therefore, the Land Acquisition (Amendment) Bill, 2007 and Rehabilitation 

and Resettlement Bill, 2007 were presented in Lok Sabha in October, 2008, were 

passed on 25th February, 2009 but were unfortunately lapsed due to dissolution of 

the 14thLok Sabha. Among the provisions of the bill, one key provision is the 

definition of ‘public purpose’ as land acquired for infrastructure projects, defence 

purposes or any other project useful to the public where seventy percent of the 

land has been purchased. This bill also suggested that a Social Assessment Impact 

(SIA) must be conducted for an acquisition resulting in large scale displacement of 

the public. The bill also provisioned that the acquisition cost will include 

compensation for loss and damages to the land and costs related to displacement 

and resettlement of residents. 
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Table 1.Rehabilitation Benefits for Affected Families 

(Legislative Breif: The Rehabilitation and Resettlement Bill, 2007, 2008) 

*Monetary value may be different from state to state 

 

The Land Acquisition, Rehabilitation and Resettlement Bill, 2011 or LARR Bill, 

2011 was introduced in the Lok Sabha on 7thSeptember, 2011. This bill’s key 

provision was to make the process of land acquisition ‘more fair and transparent’. 

The process for land acquisition involves a Social Impact Assessment survey, 

preliminary notification stating the intent for acquisition, a declaration of 

acquisition, and compensation to be given by a certain time.(Bhattacharjee) 
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According to this bill, all acquisitions must provide rehabilitation and resettlement 

to the people affected by the acquisition. According to the bill, the compensation in 

case of rural areas should be four times the market value and in case of urban 

areas, it should be two times the market value. The bill also stated that in case of 

acquisition by private companies or public-private partnerships, consent of 80 

percent of the people displaced by the acquisition is required. This bill was finally 

passed by the parliament in September, 2013 as an act.  

Finally, “The Right to Fair Compensation and Transparency in Land Acquisition, 

Rehabilitation and Resettlement Act, 2013” is an attempt at “inclusive growth” 

with social impact assessments, higher compensations, rehabilitation and 

resettlements mechanisms. Since it is an enabling statute, it permits state 

governments to compliment it with their own laws without diluting its provisions. 

 

Table 1.Comparison of some key features between the 1894 Act and the 2011 Bill 

(Pallavi Bedi, 2012) 

 

2.1.3 Book Read 

The intern read a book “The Price of Lands: Acquisition, Conflict and Consequence” 

by Sanjoy Chakravorty. In this book, the author briefly discusses the new laws of 

land and the new land price regime. He reasons the extremely high prices of land 

due to the provisions of very high compensation paid by the government according 

to the new Land Acquisition, Rehabilitation and Resettlement Bill, 2012. Such high 
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compensation, he believes, will raise the land prices exponentially and so 

according to him, compensation should be in accordance with the “reservation 

price” of the landowners price decided by the state independently which could be 

somewhere near the amount required for rehabilitation and resettlement. He also 

believes that the land to which land owners attach some cultural, etc and is 

unwilling to give up the land, such lands should be kept out of the purview of land 

acquisition and state should only acquire land based on consent. Chakravorty uses 

the Residential Price Index (RESIDEX) to indicate the fivefold increase in urban 

land prices between 2001 and 2011. He reasons the rise in land prices as 

expansion of credit markets, income growth for some sections who in turn invest 

in land, foreign investment by NRIs and the scarcity of land with respect to 

location. Chakravorty majorly focuses on the “priceless land” and says that the 

paradigm of land acquisition under “public purpose” is now dying and therefore he 

suggests the right to refuse.(Sampat, 2014) 

 

2.1.4 Case Study 

The intern read a case study “Growing city, shrinking hinterland: land acquisition, 

transaction and conflict in peri-urban Gurgaon, India” where he studied the 

implications of the land acquisition process in a village called Basai in the Gurgaon 

district of Haryana State. Peri-urban area is generally defined as the rural fringe 

area that surround a city and that bear the brunt of urban expansion.  

 

 

 

Table 3 

Urbanization tends in Gurgaon 1901-2001 

Year                                                                                       Urban 

Population 

 

1901                                     4,765 

1911                                     5,461 

1921                                     5,107 
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1931                                     7,208 

1941                                     9,935 

1951                                   18,613 

1961                                   37,868 

1971                                   57,151 

1981                                   89,115 

1991                                  121,486 

2001                                  173,542 

Source: Census of India 2001 

 

 

Gurgaon’s growth has been facilitated by many factors such as its location near 

Delhi which is the national capital and also it’s near the Delhi airport. Secondly, 

after the economic reforms of 1991, Haryana state government implemented 

various policy initiatives to invite industries to Gurgaon; most recent policy 

initiative being related to land acquisitions by setting up Special Economic Zones 

(SEZs). Thirdly, Gurgaon has expanded mainly because of land acquisitions by 

adjoining villages for construction of corporate houses, shopping malls, etc. There 

has been a lot of acquisition on the peripheral areas creating widespread 

dissatisfaction in the way in which the policies for land acquisition have been 

implemented.   

 

In last few years, Basai, a village in Gurgaon, has lost a large proportion of its 

agricultural land to Gurgaon city for residential developments. Private agricultural 

lands were acquired for the construction of residential sectors as well as HUDA 

water treatment plants. Of a total of 700 acres of net cultivated land, about 500 

acres have been acquired by agencies of the state and 100 acres voluntarily sold by 

farmers to private builders and property dealers. Of the 500 acres acquired by the 

state, 100 were for the construction of the HUDA water treatment plant in 1988, 

300 for the residential sectors 9 and 9A in 1990 and 100 for the development of 

residential sector 10A in 1991.(Narain, 2009) 
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The legal basis of these acquisitions was the Land Acquisition Act, 1894 due to 

which government acquired the land under the paradigm of “public purpose”. 

When interviews were conducted and the farmers who lost their lands were 

questioned, they told that their lands were acquired forcefully for the construction 

of HUDA water treatment plant and they would have never sold their land if the 

government would not have acquired it forcefully.  

Peri-urban areas require concrete legal policies regarding acquisitions as it may 

sometimes lie outside the legal jurisdiction of the city. Compensations were not 

paid in time to the people who lost their lands and even those people were 

promised employment in the HUDA water treatment plant but that never 

happened. Because of ill-defined land policies regarding land acquisitions, 

rehabilitation, resettlement and the compensation which was supposed to be paid 

to the land losers, all those people suffered a lot.  

Such problems related to peri-urban areas has got a lot of attention and new 

policies are being implemented to improve the access of peri-urban dwellers to a 

wide range of assets, improving connectivity and transportation, involving both 

rural and urban governments at the local level and lastly, overcoming the rural-

urban dichotomy in planning for development. However, the residents of the peri-

urban areas are still not able to participate in formulation of such policies that 

affect them deeply.(Narain, 2009) 

One thing that could be done to compensate them for their land would be to 

provide employment in the factories that are built and elsewhere. Other 

recommendation would be that the peri-urban dwellers should be made a part of 

the policy formulation process for urban development so that there are less 

chances of rural-urban conflict. This could be done by creating a multi stakeholder 

platform to bring the authority face to face with the peri-urban dwellers. As “The 

Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation 

and Resettlement Act, 2013” has been passed, there are procedures for 

compensation, rehabilitation and resettlement and it also includes a compulsory 

Social Impact Assessment before the land acquisition takes place so the major 

issue would be its efficient implementation. 
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3. Government Efforts 
 

Today, India many of the institutions needed to facilitate the functioning of land 

markets, such as transparent system to convert land use, a clear definition of 

property rights, a robust system of land and property valuation, and a strong 

judicial system to address public concerns. 

 

In India, the combined effect of central, state and municipal regulations contribute 

to an urban land shortage due to which urban land prices are exceptionally high as 

compared to the Indian household income. Land use regulations have costs and 

benefits and whenever the former outweighs the latter, regulations should be 

repealed. 

 

There were various policies implemented by the government for better urban land 

markets and management but all the policies had some loopholes which made 

them ineffective. Some of these are as follows: 

 

Urban Land (Ceiling and Regulation) Act, 1976 

The major effect of this land was to seize large areas of land under disputes and 

make it unavailable for development. This act gave a monopoly on the land to the 

government developers such as housing boards and development authorities. This 

act was basically enacted to prevent large land holdings in hands of few private 

property developers therefore making the land available to low and middle income 

groups. This act came into force in 1976 but was repealed in 1999 by the Union 

government through the Urban Land (Ceiling and regulation) Repeal Act, 1999 

which was also one of the mandatory reforms under Jawaharlal Nehru National 

Urban Renewal Mission. There are several reasons for the failure of Urban land 

(Ceiling and Regulation) Act, 1976 such as the State governments were given too 

much power in granting exemptions because of which all land owners were 

claiming exemption thereby leading to corruption. Secondly, the compensation 

provided to the land owners was very little which made land owners reluctant to0 

declare their vacant land as surplus.(Bakore, 2007) 



    
 

23 
Copyright © 2014 Rakshak Foundation. All Rights Reserved 

 

Rent Control 

Rent controls had an adverse effect on the supply of lands as eviction of tenants 

could not happen unless they move out on their own. Due to these controls, 

buildings could not be renovated and so the land becomes frozen land. 

Economically, fixed rent as a percentage of cost of construction acted as a big 

disincentive for those who wanted to invest in rental housing as it created a very 

low rate of return. As it was difficult to resell a tenanted house from which eviction 

of tenants was very difficult, it reduces the liquidity in market for ownership 

housing.(Dev, 2006) 

Socially, when there is no fresh supply of rental housing, the existing tenants sit 

tight and the new tenants are the worst affected. The only way they could get an 

apartment is on the death of the existing tenant assuming no inheritance rights. 

Legally, various reasons such as the flawed nature of rent control acts and poorly 

written acts caused the failure of this act. 

 

Regulations preventing the conversion of land from one use to another 

Conversion of land use- particularly the conversion of agricultural land for non-

agricultural purposes is the biggest barrier to a fair land market. With demand for 

land for industrial and infrastructural purposes increasing, it is only a few 

powerful interests in collusion with public officials who manage to subvert the 

restrictive land use conversion laws at a cost of the wider public. As a result, 

ordinary people may have to lose their land for such interests to set up their 

projects. 

Therefore, any change in the use of land, generally required at the periphery where 

agricultural land is converted for some development; even when approved by the 

Master plans, requires lengthy approvals to become effective. This acted as a huge 

disincentive in conversion of land from one use to another. 

 

Master Development Plans 

Master Development Plans or Master Plans were instruments which were used for 

achieving desired pattern of economic and spatial development of urban 



    
 

24 
Copyright © 2014 Rakshak Foundation. All Rights Reserved 

settlements. These were used to judiciously distribute the land areas for specific 

uses so as to prevent the misuse of allocated land thereby achieving the desired 

goals. 

It is observed that the master plan framework has not been effective in fostering 

infrastructure development especially in the suburban areas and is argued that 

zoning being an important constituent of the master plans, instead of using it as a 

negative or controlling instrument, it should be used to create incentives for 

desired land uses and development.(India Infrastructure Report - Land, 2009) 

Major criticisms of master plan approach are as follows, firstly, the plan is mostly 

static, therefore is not amenable to quick mid-course changes. Secondly, delays in 

preparation and approval and acquiring of land are a major issue in successful and 

speedy implementation of the master plan. Thirdly, public participation is 

ineffective in the preparation and implementation of the development process. 

Finally, the absence of machinery for systematic and continuous collection of  data 

on the movement of land and tenement prices undermines the  implementation of 

the Master Plan.(Managing the Urban Growth Using Town Planning Schemes in 

Andhra Pradesh, 2010) 

 

 

High stamp duties 

High stamp duties have historically created incentives to underreport land and 

property values, which are not frequently updated through surveys leading to 

incorrect and biased land valuation. High stamp duties discourage land 

transactions and therefore reduce the supply of land on the market. It does not 

declare the real value of the land and therefore adversely affects the possibility of 

using that land for collateral in case of funding some infrastructural 

project.(Bartaud, 2002) 

India has one of the highest stamp duty rates such as 13% in Delhi, 12.5% in 

Haryana and 14.5% in UttarPradesh. In the future, Indian cities will have to move 

to an ad valorem tax system. But, setting an ad valorem system requires 

reasonable transparency in land transactions. It could therefore be said that an 
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unreasonable high stamp duty prevents the modernization of the property tax 

system in India.(Town and Country Planning Organisation, 2007) 

 

 

Town Planning Scheme 

Town Planning Scheme is a method of undertaking land development and also 

financing it without land acquisitions and also by including the land owners. This 

scheme is different as the land owners make contributions for the cost of provision 

of infrastructure and the best aspect of this scheme is the entitlement of the land 

owners to the benefits as well as profits of the scheme. This scheme is practiced in 

Gujarat and Maharashtra where the authority assemble parcels of land for the 

purpose of implementing this scheme and once the land is reconstituted, the plots 

are once again allotted to the land owners in proportion to their original land 

holdings. 

 

Land Re-Adjustment Scheme 

Land re-adjustment is a process where a public authority assembles huge number 

of small parcels of land and then sub-divides these lands for urban use. No 

compensation is paid to the land owners and most of the building sites are 

returned to the land owners according to the value of their land contribution and 

also permitting them the right of alienating such sites. The authority retains some 

of these lands to provide civic amenities such as parks, schools and roads and some 

of the remaining land is sold to public to recover the cost of development. This 

process allows land to be developed without going through the complex 

transactions characteristic of eminent domain. It is a tool to basically achieve 

control over large areas of land to provide public services in the process of planned 

urban development. 

Land readjustment is able to a great extent bypass the public discontent and 

protests that land acquisition may generate. This process may thus be more 

feasible than land acquisitions invoking eminent domain in some situations. 
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However, land readjustment requires efforts from public authorities such as the 

redrawing of boundaries and the associated adjustment of property rights. Today, 

international practice is leaning towards land readjustment and away from land 

acquisition using eminent domain for two reasons, firstly, its participatory nature 

and secondly, the fact that it does not require substantial upfront capital. One 

example of this could be seen in Japan and Germany. 

 

Social Responsibility 

Mandatory provision of greens at the rate of 10sqm per person, social 

infrastructure at the rate of 10sqm per person and parking and public roads at 

10sqm per person should be ensured. Floor Area ratio (FAR) and land use should 

be linked with the reservation of greens and public facilities. It is also 

recommended that an additional 15% FAR should be given to build mandatory 

social housing.(A.K.Jain, 2008) 

 

Table 4.Proportionate Land Return and FAR Framework for Land Acquisitions 

(A.K.Jain, 2008) 

 

Project PLATINUM 

The Ministry of Urban Development initiated a program called “Project 

PLATINUM” (Partnership for Land Title Implementation for Urban Management) 
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to ensure a guaranteed land title certification system as legal title to land owners 

encourages further investment and a healthy and stable land market valuation. 

Land titling system is very beneficial for sustainable urban development as it 

reduces land grabbing and encroachments, enables development of an efficient 

mortgage and land market, facilitates implementation of land policies regarding 

land acquisitions and development, improves governance and reduces corruption 

opportunities arising out of ambiguous land titles and also improves tax 

administration.  

 

Jawaharlal Nehru National Urban Renewal Mission (JNNURM) 

JNNURM, an ambitious program launched in 2005, raised the profile of urban 

challenges by catalyzing approved $24 billion of investments in infrastructure in 

Indian cities. According to March 2012 data from the Ministry of Urban 

Development, the mission has approved projects worth $11.2 billion from 

government allocated resources. JNNURM envisaged that 23 reforms were to be 

implemented by 67 “mission cities” under JNNURM, including rationalizing stamp 

duty to no more than 5 percent by 2012, reforming rent control laws, repealing 

Urban Land Ceiling and Regulations Act and recovering operation and 

maintenance costs from the user charges. 

 

Table 5.Land and Property Reforms under JNNURM 

Reform States that have passed 

the reform (of 31 

states) 

Cities that have 

passed the reform 

(of 67 cities) 

Rationalization of stamp duty                   23 n.a. 

Reform in rent control                   15 n.a. 

Repeal of the Urban Land 

Ceiling and Regulation Act 

                  30 n.a. 

Revision of building by-laws n.a. 52 
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Simplification of land 

conversion laws 

n.a.                    52 

Property title certification 

system 

n.a. 0 

Earmarking land for 

“economically weaker 

sections” and “low income 

groups” 

n.a. 54 

Computerized process of 

registration 

n.a. 51 

Source: Jawaharlal Nehru National Urban Rural Mission, http://jnnurm.nic.in 

Although the intended reforms are laudable and comprehensive, their 

implementation and impact are not yet clear. 

 

 

“The Right to Fair Compensation and Transparency in Land Acquisition, 

Rehabilitation and Resettlement Act, 2013” 

This bill has been passed, there are procedures for compensation, rehabilitation 

and resettlement and it also includes a compulsory Social Impact Assessment 

before the land acquisition takes place so the major issue would be its efficient 

implementation. This is the first policy which actually takes into consideration the 

peoples who lose their lands. This law is an amendment to Land Acquisition Act, 

1894 which was a colonial act which gave the power to the government to acquire 

any land without the consent of the land owner.  This act seeks to provide a 

uniform and clear legal framework for land acquisition. This act has made it 

mandatory to take consent from the affected families and only then can they 

acquire land. According to this bill, total minimum compensation need to be at 

least four times the market value of the land acquired in rural areas and at least 

two times the market value of land acquired in urban areas. The market value will 

be higher of either the minimum land value stipulated by the Indian Stamp Act or 

the average sale price for similar type of land situated in the nearest village or 

nearest vicinity area.(J.P.Morgan, 2013) 
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(J.P.Morgan, 2013) 

Step 3 

State Government Public Notification (PN) under 
section 11(1) 

EC report expires in 12 months; so PN has to come 
in this time 

Step 2 

Expert Committee (EC) evaluation to comment on 
the SIA 

Within two months of SIA report 

Road Map for Land Acquisition 

Step 1 
Social Impact Assessment to be done in 

consultation with the panchayat or municipality 
Within six months of appointmant 

Step 6 

Process of giving compensation and rehabilitation to previous 
land ownwers 

Within 6 months 

Step 5 

Update of land records within 2 months of 11(1); R&R plan to 
be formalised in 3 months of 11(1) 

Within 12 months of 11(1) notification 

Step 4 

Declaration of acquisition under section 19(1) looking at 
rehabilitation issues; required body to deposit 'compensation' 

Within 12 months of PN u/s 11(1) 

Collector takes possession of Land 
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4. Results and Discussions 
 

4.1 Gap analysis 

As discussed earlier, “The Right to Fair Compensation and Transparency in Land 

Acquisition, Rehabilitation and Resettlement Act, 2013” has made it mandatory to 

carry out a Social Impact Assessment through a public hearing of the affected 

families to do a cost-benefit analysis is a good start. Also, an evaluation of the SIA is 

to be done by an independent expert group and only after considering all the 

reports will the final decision of land acquisition be made. The final decision of the 

land acquisition will be made by a higher committee consisting majorly of 

bureaucrats headed by a chief secretary of a state. Therefore, it is questionable 

whether such a committee will ensure minimum displacement and adverse 

impacts caused by all land acquisition cases.  

Separate commissionerate have been created for Rehabilitation and Resettlement, 

a national monitoring authority and a LARR authority but there is no clear system 

of accountability of the final decision making authority. 

The provision of informed consent does not apply to a whole range of projects in 

the public sector involving those meant for strategic purposes, for railways, 

highways, ports, power and irrigation projects or for government projects in the 

fields of education, agriculture, health, urban and rural housing etc. Thus, a 

significant proportion of land to be acquired will continue to be transferred even if 

a majority of the affected persons are unwilling to part with their land. Further, 16 

central legislations have been included in the fourth schedule of the bill including 

the Atomic Energy Act, Railway Act, National Highways Act, Special Economic 

Zones Act, etc under which land acquisition can continue without inviting the 

provisions of the Land Acquisition, Rehabilitation and Resettlement Bill.(Bose, 

2013) 

The public sector has been excluded from the LARR Bill but those displaced by 

large projects suffer similar adverse consequences, whether the project is in the 

public sector or the private sector. The exemptions have been made for such a 
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wide range of public such a wide range that land acquisition for private purposes 

could occur through surrogate public sector projects. 

The compensation would be made according to the price of land stated in the 

registered sale deeds but two times and four times does not mean anything as the 

prices are grossly understated in those registered sale deeds. 

 

4.2 Grafts in the “Process” 

A major problem associated with land today is high transaction costs and the 

bribes that have to be paid to the department officials, deed writers as well as 

property agents. In an article, the researcher estimated that 1-2 percent of India’s 

GDP as ‘black money’ was being generated on account of real estate and land 

transactions.(Barun Mitra, August 16, 2011) The buyers and the sellers 

underreport the price of their property in an attempt to reduce the burden of 

taxes, fees and duties. The India Corruption Study of 2005 and 2008 estimated that 

bribes worth Rs. 31,260 million were paid for land administration services in a 

year which included services such as property registration and settling of property 

tax dues; Rs. 1,234 million was paid in bribes for land records and registration 

services by the 23,000 surveyed households in a year.(India Corruption Study, 

2005) The tow sectors, land records registration and housing alone contributed 

nearly a third of the total bribes paid. In a book, ‘Corruption in India’, estimates of 

level of corruption were made across a whole range of sectors. Accordingly, in 

India’s total 2010-2011 GDP, 1.26 percent was estimated to be ‘private earnings of 

public officials’. Of the total bribes paid, about 13.6 percent was from real estate, 

ownership of dwellings, and business services.(Bibek Debroy L. B., 2012) 

Therefore, to tackle this problem of inefficiencies and corruption, an efficient land 

market is required which could be achieved by reducing transaction costs 

substantially, lowering regulatory barriers and increasing transparency in the 

process. An efficient and functioning land market would help in the capitalization 

potential of land as a primary asset. 
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4.3 Economic and Social Impacts 

India is an industrialising economy with huge demands for better infrastructure 

from its people. In the last two decades, there has been a great acceleration in the 

process, but unfortunately it was a tragedy for those whose land was acquired by 

the government for public purposes. It is estimated that since independence, 

approximately 60 million people have been displaced due to development projects. 

About one third of these displaced were resettled and the rest were left landless 

without proper compensation. Since the new act considers rehabilitation and 

resettlement, there are still some disadvantages.  

The new law stipulates that land losers must be compensated up to four times the 

market value in case of rural areas and two times the market value in urban areas.  

Experts believe that this would increase the cost of the land by approximately 25 

percents which is very harmful for an efficient land market. Due to this, the cost of 

land acquisition will definitely go up for all the projects i.e., government, private or 

public-private partnership as they will have to adhere to the new norms. Further, 

mandatory consent of 80% of the people for a private project and 70% for a PPP 

project will delay the whole process of land acquisition and thereby delaying the 

development projects. 

The key provision in the bill is Social Impact Assessment which includes an 

assessment whether the proposed acquisition serves public purpose, an estimate 

of project affected families and of the extent of land to be affected by the 

acquisition. For this purpose, public hearings will be held at the affected area and 

the SIA report will be evaluated by an independent multi-disciplinary expert 

group.(Shah, 2012) The problem is that such a long process (also explained in 

detail under the section: Roadmap for Land Acquisition) of securing this report 

could cause major delays. Many projects including highway projects worth Rs. 

60,000crore have been stuck due to delays in land acquisition. This has led to 

damaging effect to the growth and development of companies and the economy as 

a whole.(singh, 2014) This lengthy process has put off a lot of development 

projects’ acquisition process for nearly two years. 
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India is highly dependent on the infrastructure projects which the government 

cannot handle alone and therefore cooperation of private sector becomes 

necessary. But, due to such clauses in the Act, it will cause delay in the process 

making it very difficult to achieve the required returns by raising the cost of the 

project. If India has to proceed with the projects, a development fee will have to be 

charged and prices of services such as electricity, water will have to be risen to 

cover the costs. 

There are many social costs associated with the process of land acquisitions. 

According to Michael Cernea’s ‘impoverishment risk model’, dispossession of one 

from his means of production has a lot of negative impacts. Firstly, 

landlessness,which affects the means of production and the complete livelihood of 

the land loser. Secondly, joblessness, as many are employed on their own land such 

as farming or services and creating new jobs is itself a major challenge. Third, 

homelessness, as loss of shelter may worsen the housing standards and conditions 

of the displaced and also some don’t want to leave their land as they have 

sentimental values attached to that land. Fourth, marginalisation, which occurs 

when families lose economic power, social status and confidence in the society as 

sometimes the coerciveness of displacement tend to depreciate resettlers’ image. 

Fifth, food insecurity, as displacement might lead to temporary or chronic 

undernourishment due to inadequate resettlement. Lastly, increased morbidity and 

mortality, as massive displacement might cause serious declines in health levels. 

Social stress and psychological trauma are very common issues associated with 

displacement which are generally seen in the weaker segments of the spectrum- 

infants, children and the elderly.(Cernea, Risks, safeguards and Reconstruction: A 

Model for Population Displacement and Resettlement, 2000) 

“Expropriation of land, removes the main foundation upon which people’s 

productive systems, commercial activities and livelihood are constructed. This is 

the principal form of decapitalisation pauperization for most rural and many urban 

displacements, who lose this way both natural and manmade capital.”(Cernea, Why 

economic Analysis is Essential to Resettlement: A Sociologist's View, 1999) 
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5. Recommendations 
 

Clearly, India faces a land policy dilemma. While the misuse of land acquisition 

over the past five decades had eroded popular trust in the political leadership, the 

new land policy will surely bring about many changes. Reforming land 

management is a sizeable task, following are some of the recommendations ought 

to take priority, 

 Institutions should be built that improve the information foundations of the 

valuation process, including training a team of appraisers in property 

valuation, ensuring transparency in the valuation process and making 

information on land values widely accessible. 

 

 Stamp duties should be reduced from the current exorbitant levels as high 

stamp duties create incentives to underreport land and property values. 

 

 Wide acceptance of land readjustment process and moving away from land 

acquisition process using eminent domain. 

 

 Partner with stakeholders in public and private sectors to build a modern land 

record-keeping infrastructure based on geographic information system and 

other imaging technologies. Using geographic information system (GIS) and 

satellite imagery, it would be possible to decentralize the whole process while 

allowing all of it to integrate as required. This would also enable the 

intermediaries that the relevant record and status of the land are correct 

before transactions are completed. Such a process will have the dual advantage 

of land records getting updated depending on the diverse needs in different 

localities and not in a linear manner from one end of the state to another. 

Therefore, a GIS platform will allow integration of the information from 

different locations, eventually building a comprehensive land records system. 
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Land Record Information Management System (LRIMS) and the National Land 

Records Modernization Program (NLRMP) should be widely used across the 

country. 

 

 Reduction or elimination of fees and taxes that impede land transactions and 

increase the potential for corruption. They could be replaced with a nominal 

fee to cover only the administrative costs of keeping up-to-date land records. 

The impact of high transaction cost is affecting all, and taxing capital assets is 

contributing to the misallocation of resources, tax avoidance, and corruption. 

Rather than taxing capital, the focus should be on optimizing the use of capital 

assets by reducing transaction costs as much as possible. Measures such as 

reducing or eliminating various taxes, duties and fees that impinge on land and 

real estate transactions, including stamp duties, registration fees, capital gains 

taxes, transfers and mutation costs could be implemented and a minimal 

registration fee could be charged. 

 

 Transfer of authority overland related regulations such as land use and zoning 

to local governments and councils. Under the Indian constitution, land is a state 

subject therefore, maintaining land records at the local level and allowing 

communities to decide on local land use issues for themselves could 

significantly empower the people and local government while bypassing the 

current corrupt and burdensome system. It would also make the local bodies 

more financially viable, more autonomous and less dependent on higher tiers 

of government. 

It is therefore logical to allocate jurisdiction over land related regulations to the 

hands of the local government such as city councils or even village panchayats, 

so that local communities would be able to hold their local representatives 

more directly responsible for policies that may enhance or depreciate the value 

of their land assets. The biggest advantage of such a system would be that the 

local bodies would become much more financially viable, and by that same 

token would be held much more accountable by their own community. 
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 The public purpose clause for exercising eminent domain has been frequently 

abused to favour private interests. 

Therefore, restriction of the scope of eminent domain to truly public purposes 

and with mandatory consent of the affected people and no facilitation to 

private investment and business projects is must. Also, less public sector 

projects should be included in the LARR Bill thereby reducing surrogate public 

sector projects. 

 

 Enactment of mines and minerals law that recognizes the right of land owners 

and communities, and allow them to negotiate access and royalties directly 

with investors.(Bibek Debroy T. T., 2014) 

 

 Adoption of a land titling law to grant title guarantee to land owners. Property 

transfers must legally validate the transfer of titles rather than merely enabling 

registration of the deed. 

 

 There should be more transparency in the Compensation, Rehabilitation and 

Resettlement mechanism thereby breaking the cycle of inefficiencies and 

corruption. 

 

In India today, it is the poor and the marginalised who are demanding greater 

recognition of their land and property rights, indicating the democracy’s roots in 

the country.(Bibek Debroy T. T., 2014) 
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6. Suggestions for future work 

 

A multivariate regression model can be prepared to forecast the future trends in 

land prices or to ascertain the relationships between various variables used to 

determine the important factors affecting prices.  

Emerging economies have been facing challenges related to land. Across the world, 

land has become a matter of debate, with experiences of land acquisition stuck in 

complexities of a diverse nature. Therefore, land scenarios across emerging 

economies can be assessed that have demographic features similar to India, 

analysing challenges and steps to address those challenges. Emerging countries 

such as Africa, China, and East and South-East Asia can be studied for a 

comparative perspective. 

Also, more case studies and field visits have to be done for the project so as to 

cover each and every aspect affecting the land market in India. 

 

 

 

 

 

 

 

 

 

 

 

 
 



    
 

38 
Copyright © 2014 Rakshak Foundation. All Rights Reserved 

7. Conclusion 

 

This project concludes that for urban land management to be effective there is a 

need for an integrated land use approach. The current approach of uncoordinated 

and disjointed land use practices cannot be expected to provide a desired outcome 

of sustainable city development and reduced land grabbing and land acquisitions. 

Thus, for land use management to create creative and conducive environment for 

present and future generations, there is the need for a more fundamental 

rethinking of land use control mechanism, policy and action. 

The state in which India finds itself now in 2013 is likely to be repeated in several 

countries when population pressure catches up. Globally, public purpose, as in 

India, is ambiguously described. There are some countries where it is relatively 

clearly stated as in the Expropriations Law of Mexico, or the Land Administration 

Law of China.(Priya Parker, 2008) 

Since public purpose enables the use of eminent domain, all the more, greater 

ambiguity facilitating extensive use of the same, has worked towards the 

advantage of the state. India has been using public purpose for acquiring land for 

decades as noted above in the project.  

The present law of Land Acquisition, Rehabilitation and Resettlement is a 

combination of various previous laws and bills and also the reactions created by 

these plans. But, even when this bill has been passed in the government, there are 

certain issues which remain unsettled. This report has discussed the issues related 

to the previous as well as the new law and also addressed the need for the same.  

Therefore, fair compensation and titling of land would go a long way to allow the 

markets to operate more efficiently and economically. These issues have been 

addressed in the recent act for implementation to achieve better urban land 

management. 
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