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Preface 

About me: I am presently pursuing my Post Graduate Diploma in Management 

from Indian Institute of Management Indore, prior to this I was working as a guest 

faculty for 10 months at Government Engineering College, Jodhpur. I am an 

engineering graduate who loves to travel and read novels. 

About Rakshak: Rakshak Foundation is an NGO that was founded in 2006 by a group 

of concerned citizens from India’s elite educational institutions working in USA. It 

researches various public policy issues and creates awareness about them. The 

Foundation seeks to create an informed society, aware of its rights and duties, and 

attempts to address barriers to an equitable and just society. Rakshak Foundation 

has been called three times in the past two years in the Rajya Sabha to depose before 

them and present their views on proposed Bills which would affect the whole nation 

once they are enacted by the Parliament. 

Why I joined Rakshak Foundation: The thing that attracted me the most to Rakshak 

Foundation was the chance to give something back to the society that has given me 

so much and bring about a positive change in the same. Another aspect that the 

Foundation has been called three times in the past two years in the Rajya Sabha to 

present their views on certain proposed bills, also served as a major driving force 

that prompted me to join Rakshak Foundation. 
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Executive Summary 

The project titled “Study of Lokpal and Lokayuktas Act 2013 and analysis of whether 

it will be able to curb the growing corruption in the country” aims to study the 

Lokpal and the Lokayuktas Act 2013 and to find out whether the act in its current 

format will be able to curb the large scale corruption that has shaken the country in 

the near past. 

Through the various laws that have been formulated from time to time in the 

country starting with IPC Section 161 to 164, then The Prevention of Corruption Act 

1947, its amendments in 1952 and 1964, The Prevention of Corruption Act 1988, 

The CVC Act 2003 to The Prevention of Corruption Act 2013, the project aims to 

study what was the need for the Lokpal and Lokayuktas Act 2013. 

 

The working of the project included studying and critically examining the existing 

laws and the legal literature available, to develop an understanding that helped in 

understanding the Lokpal and Lokayuktas Act 2013 better and further helped in 

critically examining the law so that we could infer how much successful the law will 

be to curb corruption and provide relief to the common man. 

 

Only time will tell whether the Lokpal and Lokayuktas Act 2013 will be able to curb 

the wide scale corruption in the country but certainly a lot of problems would arise 

in its implementation that creates an environment of scepticism in its ability to curb 

the malaise of corruption. 

 

The sheer number of public servants that will come under the ambit of Lokpal will 

make the task tough for Lokpal institution. Then there is the issue of lack of 

permanent employees and the lack of development of cadre that will ultimately 

weaken the Lokpal institution. Then there are the issues of the less effective 

Lokayukta laws that the state assemblies may form. 

 

The need of the hour is to bring about a few changes in the existing law. It is 

recommended that: 

1. Class C and D employees should be excluded from Lokpal. A separate body 
may be formed to look into matters of corruption by Class C and D 
employees if the need is there. 
 

2. Provision for directors on deputation should be completely scrapped off 
and provisions for permanent hiring should be included. 



    
 

  
 
Copyright © 2014 Rakshak Foundation. All Rights Reserved.                        Page | 5  
  
 

 
3. Provision for confirmation to attach property of a corrupt official should be 

scrapped. 
 

4. Judicial accountability Bill which is pending in the Parliament should be 
passed at the earliest. 
 

5. Certain provisions that need to be compulsorily included in the Lokayuktas 
Bill of the states should be incuded in the Lokpal Act. 
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1. Introduction 
 

1.1 Background Information  

Though Corruption is one of the biggest problems of India, the world’s largest 

democracy, yet the Indian laws fail to clearly define corruption. Interestingly 

Finland which is the least corrupt nation according to transparency international 

also does not have any formal definition of corruption in its laws. Even the United 

Nations Convention against corruption does not provide a definition of corruption 

but simply lays down some preventive anti-corruption policies. 

The laws list offenses of bribery and other related offenses including acceptance of 

illegal gratification or forbearing to do any official act, favouring or disfavouring a 

person, obtaining a valuable thing without consideration or inadequate 

consideration, criminal misconduct involving receiving gratification, 

misappropriation, obtaining any pecuniary advantage to any person without any 

public interest or being in possession of any pecuniary resources or property 

disproportionate to his known source of income. Also abetment of these offences is 

listed as an offense. However such an indirect definition of corruption is 

paradoxically restrictive and whole range of official misconduct detrimental to 

public is not included in the provisions. 

Four type of official which cause immense damage to public interest do not 

constitute violation of any law: 

1. Gross perversion of constitution and democratic institutions amounting to 

wilful violation of oath of office. 

2. Abuse of authority unduly favouring or harming others. 

3. Obstruction of justice. 

4. Squandering of public money. 

 

1.1.1 Evolution of anti-corruption laws in India: In the pre independence period 

IPC served as the main tool to fight corruption in public life. The code had a chapter 

on “Offenses by public servants” and sections 161 to 165 provided the legal 

framework for prosecuting the corrupt public servants. At that time no need for the 

special law to curb corruption was felt. 

Second World War created a lot of shortages that resulted in an escalation in 

corruption in public life as unscrupulous elements saw it as an opportunity to 
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exploit the situation. Hence the prevention of corruption act 1947 came into 

existence. 

Prevention of Corruption Act 1947:  

Its salient features include: 

 The act did not redefine or expand the definition of corruption.  

 The same definition of public servant was adapted as in IPC. 

 The law defined a new offense “Criminal misconduct in discharge of duty”. 

 In order to shift the burden of proof on the accused it was provided that 

whenever it was proved that the public servant had accepted gratification it 

was assumed that it was accepted as a motive or reward. 

 In order to prevent harassment of honest officials, it was mandated that the 

no court shall take cognizance of offenses without the permission of the 

competent authority competent to remove the charged public servant. 

 The act also provided that the statement by bribe giver would not subject him 

to prosecution i.e. the act provided for immunity to bribe giver.  

 

The Criminal law (Amendment) Act, 1952: 

Its salient features include: 

 Abetting of offense was now to be considered as offense. 

 All corruption related offenses would be tried only by special judges. 

 

Amendments in 1964: 

The salient features included:  

 The definition of public servants was expanded. 

 The provision of in camera trial was also introduced if any of the two parties 

or the court so desires. 

 The definition of criminal misconduct was expanded and possession of assets 

disproportionate to the known sources of income of a public servant, was 

made an offense. 

 Public officers competent to investigate the cases under the act, were 

empowered to inspect the banker’s record, if they had a reason to suspect 

commission of an offense under the act. 

 

Prevention of Corruption Act 1988: 
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The salient features included: 

 A new concept called ‘public duty’ was introduced in the act. 

 Offenses related to corruption in IPC were deleted and brought into chapter 

3 of this act. 

  Proceedings of the court were to be held on a day to day basis. 

 The act provided for expeditious trials. 

 Other existing provisions were retained. 

 

Central Vigilance commission Act 2003 

 Act provides for the constitution of CVC to enquire or cause inquiries to be 

conducted into offenses alleged to be committed under Prevention of 

Corruption Act 1988 by certain categories of public servants of the central 

government. 

 

Prevention of Corruption Act 2013 

 It widens the scope of definition of bribery including offences of passive 

bribery and acceptance of bribery through intermediaries in the act. 

 It also incorporates the provisions for confiscation/forfeiture of property of 

corrupt civil servants.  

 

1.1.2 Lokpal and Lokayuktas Act 2013: The Lokpal and Lokayuktas Bill 2013 has 

been passed after 46 years and 8 failed attempts of trying to pass it since 1968. It 

got the President’s approval on 1st Jan 2014 after being approved by Rajya Sabha 

and Lok Sabha on 17 and 18 December respectively. 

The important provisions of the bill are: 

1. It extends to the whole of India and applies to public servants in and out of 

the country. 

 

2. Public servants do not include those in respect of whom the jurisdiction is 

exercisable by any court or other authority under the Army Act 1950, the Air 

force act 1950, the Navy Act 1957 and the coast guard Act 1978. 

 

3. The Lokpal shall consist of: 

 A Chairperson who is or has been the Chief justice of India or is or has 

been the judge of Supreme Court of India or an eminent person. 
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 Such number of members, not exceeding eight out of whom fifty per cent 

shall be Judicial Members, provided that not less than fifty per cent of 

the Members of the Lokpal shall be from amongst the persons belonging 

to the Scheduled Castes, the Scheduled Tribes, Other Backward Classes, 

Minorities and women. 

 

4. A person shall be eligible to be appointed,—  

 as a Judicial Member if he is or has been a Judge of the Supreme Court or 

is or has been a Chief Justice of a High Court 

 as a Member other than a Judicial Member, if he is a person of 

impeccable integrity and outstanding ability having special knowledge 

and expertise of not less than twenty-five years in the matters relating 

to anti-corruption policy, public administration, vigilance, finance 

including insurance and banking, law and management. 

 

5. Chairperson or a Member shall not be: 

 a member of Parliament or a member of the Legislature of any State or 

Union territory 

 a person convicted of any offence involving moral turptitude 

 a person of less than forty-five years of age 

 a member of any Panchayat or Municipality 

 person who has been removed or dismissed from the service of the 

Union a or a State 

 and shall not hold any office of trust or profit 

 

6. The chairperson and the members shall be appointed by the President after 

obtaining the recommendations of a Selection Committee consisting of- 

 the Prime Minister-Chairperson 

 the Speaker of the House of People-Member 

 the Leader of Opposition in the House of the People-Member;  

 the Chief Justice of India or a Judge of the Supreme Court nominated by 

him-Member;  

 One eminent jurist, as recommended by the Chairperson and Members 

referred to in clauses above, to be nominated by the President-Member. 

 

7. The Selection Committee shall for the purposes of selecting the Chairperson 

and Members of the Lokpal and for preparing a panel of persons to be 

considered for appointment as such, constitute a Search Committee 

consisting of at least seven persons of standing and having special knowledge 

and expertise in the matters relating to anti-corruption policy, public 

administration, vigilance, policy making, finance including insurance and 
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banking, law and management or in any other matter which, in the opinion 

of the Selection Committee, may be useful in making the selection of the 

Chairperson and Members of the Lokpal: Provided that not less than fifty per 

cent of the members of the Search Committee shall be from amongst the 

persons belonging to the Scheduled Castes, the Scheduled Tribes, Other 

Backward Classes, Minorities and women. Provided further that the Selection 

Committee may also consider any person other than the persons 

recommended by the Search Committee. 

 

8. The term of office of the chairperson and the members shall be five years 

from the date on which he enters upon his office or until he attains the age of 

seventy years, whichever is earlier. 

 

9. Salary, allowances and other conditions of service of  

 the Chairperson shall be the same as those of the Chief Justice of India 

 other Members shall be the same as those of a Judge of the Supreme Court 

 

10. On ceasing to hold office, the Chairperson and every Member shall be 

ineligible for- 

 reappointment as the Chairperson or a Member of the Lokpal;  

 any diplomatic assignment, appointment as administrator of a Union 

territory and such other assignment or appointment which is required by 

law to be made by the President by warrant under his hand and seal; 

 Further employment to any other office of profit under the Government 

of India or the Government of a State; 

 Contesting any election of President or Vice-President or Member of 

either House of Parliament or Member of either House of a State 

Legislature or Municipality or Panchayat within a period of five years 

from the date of relinquishing the post. 

 

11. There shall be a Secretary to the Lokpal in the rank of Secretary to 

Government of India, who shall be appointed by the Chairperson from a panel 

of names sent by the Central Government. There shall also be a Director of 

Inquiry and a Director of Prosecution not below the rank of Additional 

Secretary to the Government of India or equivalent, who shall be appointed 

by the Chairperson from a panel of names sent by the Central Government. 

 

12. Lokpal shall constitute an Inquiry Wing headed by the Director of Inquiry for 

the purpose of conducting preliminary inquiry into any offence alleged to 

have been committed by a public servant punishable under the Prevention of 

Corruption Act, 1988. The Lokpal shall, by notification, also constitute a 
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Prosecution Wing headed by the Director of Prosecution for the purpose of 

prosecution of public servants in relation to any complaint by the Lokpal 

under this Act. Till such time the Inquiry and the Prosecution Wing is 

constituted by the Lokpal, the Central Government shall make available such 

number of officers and other staff from its Ministries or Departments, as may 

be required by the Lokpal, for conducting inquiry and prosecution under this 

Act. 

 

13. The administrative expenses of the Lokpal, including all salaries, allowances 

and pensions payable to or in respect of the Chairperson, Members or 

Secretary or other officers or staff of the Lokpal shall be charged upon the 

Consolidated Fund of India and any fees or other moneys taken by the Lokpal 

shall form part of that Fund 

 

14. JURISDICTION IN RESPECT OF INQUIRY: Subject to the other provisions of 

this Act, the Lokpal shall inquire or cause an inquiry to be conducted into any 

matter involved in, or arising from, or connected with, any allegation of 

corruption made in a complaint in respect of the following, namely: 

 any person who is or has been a Prime Minister: Provided that the 

Lokpal shall not inquire into any matter involved in, or arising from, 

or connected with, any such allegation of corruption against the Prime 

Minister, in so far as it relates to international relations, external and 

internal security, public order, atomic energy and space; 

 any person who is or has been a Minister of the Union 

 any person who is or has been a member of either House of 

Parliament 

 any Group A, B, C or D employee or equivalent 

 any person who is or has been a chairperson or member or officer or 

employee in any body or Board or corporation or authority or 

company or society or trust or autonomous body established by an 

Act of Parliament or wholly or partly financed by the Central 

Government or controlled by it 

 Under its also comes any/all entities, which will receive the donations 

from a foreign source in excess of 10 lakh rupees in context of Foreign 

Contribution Regulation Act (FCRA) 

 

15. PROCEDURE IN RESPECT OF PRELIMINARY INQUIRY AND INVESTIGATION: 

The Lokpal on receipt of a complaint if it decides to proceed further may 

order- 
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 A preliminary inquiry against any public servant by its Inquiry Wing 

or any agency to ascertain whether there exists a prima facie case for 

proceeding in the matter 

 investigation by any agency when there exists a prima facie case 

 

16.  A bench consisting of not less than three Members of the Lokpal shall 

consider every report received from the Inquiry Wing or any agency and 

after giving an opportunity of being heard to the public servant, decide 

whether there exists a prima facie case, and proceed with one or more of the 

following actions, namely:—  

 investigation by any agency  

 initiation of the departmental proceedings or any other appropriate 

action against the concerned public servants by the competent authority;  

 closure of the proceedings against the public servant and to proceed 

against the complainant 

 

17.  No prosecution shall be initiated against any public servant accused of any 

offence alleged to have been committed by him while acting or purporting to 

act in the discharge of his official duty, and no court shall take cognizance of 

such offence except with the previous sanction of the Lokpal. 

 

18. POWERS OF LOKPAL: 

 If the Lokpal has reason to believe that any document which, in its 

opinion, shall be useful for, or relevant to, any investigation under this 

Act, are secreted in any place, it may authorise any agency to whom the 

investigation has been given to search for and to seize such documents.   

 For the purpose of any preliminary inquiry, subject to the provisions of 

this section, the Inquiry Wing of the Lokpal shall have all the powers of a 

civil court, under the Code of Civil Procedure, 1908. 

 Where the Lokpal, has reason to believe, the reason for such belief to be 

recorded in writing, on the basis of material in his possession, that- (a) 

any person is in possession of any proceeds of corruption; (b) such person 

is accused of having committed an offence relating to corruption; and (c) 

proceeds of offence are likely to be concealed, transferred or dealt with 

such in any manner, Lokpal, by order in writing, provisionally attach such 

property for a period not exceeding ninety days from the date of the 

order. The Lokpal, when it provisionally attaches any property shall, 

within a period of thirty days of such attachment, direct its Prosecution 

Wing to file an application stating the facts of such attachment before the 

Special Court and make a prayer for confirmation of attachment of the 

property till completion of the proceedings against the public servant in 
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the Special Court. The Special Court may, if it is of the opinion that the 

property provisionally attached had been acquired through corrupt 

means, make an order for confirmation of attachment of such property till 

the completion of the proceedings against the public servant in the 

Special Court. 

 

19. SPECIAL COURTS: The Central Government shall constitute such number of 

Special Courts, as recommended by the Lokpal, to hear and decide the cases 

arising out of the Prevention of Corruption Act, 1988 or under this Act. The 

Special Courts constituted shall ensure completion of each trial within a 

period of one year from the date of filing of the case in the Court. 

 

20. COMPLAINTS AGAINST CHAIRPERSON, MEMBERS AND OFFICIALS OF 

LOKPAL: 

 The Lokpal shall not inquire into any complaint made against the 

Chairperson or any Member. 

 the Chairperson or any Member shall be removed from his office by order 

of the President on grounds of misbehaviour after the Supreme Court, on 

a reference being made to it by the President on a petition signed by 

atleast one hundred Members of Parliament has, on an inquiry held in 

accordance with the procedure prescribed in that behalf, reported that 

the Chairperson or such Member, as the case may be, ought to be removed 

on such ground. 

 While making an inquiry into the complaint against any officer or 

employee of the Lokpal or agency engaged or associated with the Lokpal, 

if it is prima facie satisfied on the basis of evidence available, that-(a) 

continuance of such officer or employee of the Lokpal or agency engaged 

or associated in his post while conducting the inquiry is likely to affect 

such inquiry adversely; or (b) an officer or employee of the Lokpal or 

agency engaged or associated is likely to destroy or in any way tamper 

with the evidence or influence witnesses, then, the Lokpal may, by order, 

suspend such officer or employee of the Lokpal or divest such agency 

engaged or associated with the Lokpal of all powers and responsibilities 

hereto before exercised by it . 

 On the completion of the inquiry, if the Lokpal is satisfied that there is 

prima facie evidence of the commission of an offence under the 

Prevention of Corruption Act, 1988 or of any wrongdoing, it shall, within 

a period of fifteen days of the completion of such inquiry, order to 

prosecute such officer or employee of the Lokpal or such officer, 

employee, agency engaged or associated with the Lokpal and initiate 

disciplinary proceedings against the official concerned 
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21. DECLARATION OF ASSETS: Every public servant shall make a declaration of 

his assets and liabilities in the manner as provided by or under this Act. The 

competent authority in respect of each Ministry or Department shall ensure 

that all such statements are published on the website of such Ministry or 

Department. 

 

22. OFFENCES AND PENALTIES: Notwithstanding anything contained in this Act, 

whoever makes any false and frivolous or vexatious complaint under this Act 

shall, on conviction, be punished with imprisonment for a term which may 

extend to one year and with fine which may extend to one lakh rupees. For 

having made a false complaint under this Act, such person shall be liable to 

pay compensation to the public servant against whom he made the false 

complaint in addition to the legal expenses for contesting the case by such 

public servant, as the Special Court may determine. 

 

23. No suit, prosecution or other legal proceedings under this Act shall lie against 

any public servant, in respect of anything which is done in good faith or 

intended to be done in the discharge of his official functions or in exercise of 

his powers. 

 

24. The Lokpal shall provide to every person against whom a complaint has been 

made, before it, under this Act, legal assistance to defend his case before the 

Lokpal, if such assistance is requested for. 

 

25. ESTABLISHMENT OF THE LOKAYUKTA: Every State shall establish a body to 

be known as the Lokayukta for the State, if not so established, constituted or 

appointed, by a law made by the State Legislature, to deal with complaints 

relating to corruption against certain public functionaries, within a period of 

one year from the date of commencement of this Act. 

 

1.2 Main Problems, their scope and impact on the society 

Corruption has risen to striking new levels and despite having various laws to 

combat the same we have not been able to fully curb it. Lokpal and Lokayuktas Act 

2013 and The Prevention of corruption Act 2013 are the legislature’s initiative to 

curb the malaise of corruption that has made the common man’s life miserable.  

 

 

1.3 Goals and Objectives 

 

Following are the major objectives with which the project was undertaken: 
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1. The project aims to study the Lokpal and the Lokayuktas Act 2013. 

 

2. The project also aims to find out whether The Lokpal and Lokayuktas Act 

2013 in its current format will be able to curb the large scale corruption that 

has shaken the country in the near past. 

 

3. Through the various laws that have been formulated from time to time in 

the country starting with IPC Section 161 to 164, then The Prevention of 

Corruption Act 1947, its amendments in 1952 and 1964, The Prevention of 

Corruption Act 1988, The CVC Act 2003 to The Prevention of Corruption 

Act2013, the project aims to study what was the need for the Lokpal and 

Lokayuktas Act 2013. 
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2. Methodology 

 

2.1 Literature Search 

The project demanded a thorough study of the existing laws and the Gazette of 

India published by the ministry of Law and Justice helped a lot in getting the law 

as it is, other than that the reports by the administrative reforms commission 

that contained the review of the existing laws and the deficiencies in them helped 

a lot in the understanding the existing laws, the loopholes in them and the need 

for a new one. 

 

2.2 Field Visits 

Since the nature of the work did not demand any field visits, as a result there 

were no field visits. 

 

2.3 Surveys 

Since the nature of work did not demand any survey, as a result no surveys were 

conducted. 

 

2.4 Meetings and Interviews 

There were regular weekly meetings with the mentor that guided the entire 

pace and direction of the project and helped to shape the project in the way it is. 

The minutes of the meet have been placed in the appendix 
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3. Current NGO and Government Efforts 
 

3.1 Social Work done by NGO: 

 

The so called Civil Society led by Anna hazare played a major role in facilitating 

the passing of the Lokpal Act which after several unsuccessful attempts to get 

passed and for 52 years since its inception finally saw the light of the day after 

being passed by both the houses of Parliament on 17th and 18th Dec 2013 

respectively and finally receiving the president’s approval on 1st January 2014. 

The act could not have become a reality without the vociferous campaigns for a 

strong Lokpal bill to end corruption in India by the anti-graft crusader Shri Anna 

Hazare who had led a social anti- corruption movement in 2011and 2012 in the 

country to awaken the masses. 

 

3.2 Government efforts so far: 

 

A series of Governments have been trying to pass the Lokpal Bill for almost 46 

years, though the political will was lacking. Finally the Anna movement created 

an environment in favour of the Lokpal bill and anti-corruption movement paved 

the path that finally led to the passing of the bill. 

Government is sincere in its efforts to review the laws and hence have formed 

Administrative Reform Commissions for the same. The aim of these 

Administrative Reform Commission or ARCs as they are often called is to give 

recommendations for reviewing the public administration system of India. 

However the problem is that after Independence only two ARCs have been 

formed till today. 

One was formed in 1966 under the chairmanship of Morarji Dessai with the 

mandate to ensure the highest standards of efficiency and integrity in the public 

services, and for making public administration a fit instrument for carrying out 

the social and economic policies of the Government and achieving social and 

economic goals of development, as also one which is responsive to the people. 

And the other was formed recently in 2007 under the chairmanship of Veerapa 

Moily with a mandate to suggest measures to achieve a proactive, responsive, 

accountable, sustainable and efficient administration for the country at all levels 

of the government. 
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3.3 Analysis of work done so far 
 

To save its face amidst the large scale corruption cases and scams during its 

regime, also to protect itself from the mass protests that took place throughout 

India to bring Lokpal, the government as a populist measure brought and 

passed the Lokpal Bill through the two houses of the parliament. But the bill 

lacks effectiveness that was a must to curb the malaise of corruption and will 

face a lot of implementation issues. As a result a lot of work needs to be done.  
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4. Results and Discussions 
 

4.1 Findings from the literature 

Lokpal and Lokayuktas Act 2013 is the legislature’s initiative to curb the malaise of 

corruption that has made the common man’s life miserable. However the act has 

not taken into account the various issues that may arise in its implementation: 

1. There are almost 60 lakh central government employees and how a small 

body like Lokpal is going to decide whether there is a prima facie case 

against those involved in corruption in such a large population of the 

employees and that also in a timely manner is a too demanding thing. Other 

than that there are also MPs, Ministers, MLAs and other government funded 

organizations etc which take the tally further. Even if we take a very minor 

percentage of people as corrupt like 5%, there would be almost 30,000 

cases. If we consider that a judge can finish 5 cases a month which is also a 

generous case, he will be able to finish simply 30 cases in 6 months that 

means almost 30000/30=1000 special court judges would be required to 

decide on the cases of corruption through Lokpal. 

 

2. Another important issue is the appointment of directors (Directors of 

inquiry, directors of investigation and directors of prosecution). All of these 

directors would be on deputation, there would be no permanent directors. 

So there would be no development of cadre in Lokpal. Morever all the 

directors are of the rank of Additional Secretary to the government of India 

who do not have any first-hand experience in investigation in cases of 

corruption. 

 

3. Another very important issue is that Lokpal is given the power to attach the 

property that is acquired through corrupt means by the public servant but 

the prosecution wing would have to get a confirmation from the special 

court of the attachment. Now it is highly unlikely that the special court will 

over rule what Lokpal has decided (Lokpal including previous Chief Justice 

of India and other Supreme Court Judges). 

 

4. Judiciary has been totally kept out of this bill but there is another bill 

Judiciary Accountability Bill pending in the parliament which will cater to 

the cases of corruption in the judiciary. 
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5. The bill does not mention much about Lukayuktas that will be appointed in 

the states other than this- the mandate for setting up of the Lokayukta 

institution through enactment of a law by the State Legislature will have to 

take place within 365 days from the date on which the Act was commenced, 

if not so already established. So basically states are left free to decide on 

their own versions of Lokayuktas. 

 

4.2 Gap analysis 

Of the issues discussed in the above section that have not been addressed properly 

in the Lokpal Bill, following can be the possible solutions: 

1. Since the basic aim of lokpal was to bring those people (especially 

ministers, MPs, MLAs, Class A, Class B) under the ambit of law who fail to be 

punished under the current system in instances of corruption, as a result 

including class C and class D employees in the Lokpal makes no sense and 

rather over burdens the system and reduces its efficiency.  

 

2. The major Lokpal machinery including the directors is built on employees 

who will be on deputation here. People on deputation have their own 

personal goals, agendas and issues for being on deputation, so at the end 

there would be no development of cadre in the Lokpal institution. Moreover 

the people on deputation also will not have any first-hand experience of 

investigation. 

A better approach could have been hiring full time employees with the 

required qualification and relevant experience in the field, the development 

of cadre would also have been possible in this manner. 

 

3. Giving the power to Lokpal to attach the property of the corrupt public 

servant and then applying for the confirmation by a special court, makes no 

sense at all. Rather the confirmation by a special court clause could have 

been entirely eliminated as it will be only an extra burden on the already 

over-burdened special courts that will result into more inefficiency and lag. 

 

4. Though after a lot of debate Prime minister is included in the Lokpal but the 

entire judiciary is kept outside the Lokpal. A separate Bill: Judiciary 

Accountability Bill that is pending in the Parliamant will create a body to 

look into matters of corruption in the Judiciary. 

 

5. The Lokpal simply makes it mandatory to establish Lokayukta in the state 

within 1 year of this bill coming into being unless already established and 

does not issue any guidelines for the state. 
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A better approach could be including a few guidelines for the same without 

hampering the federal structure that we follow. 
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5. Recommendations, Scope and Strategy for Implementation 
 

5.1 Recommendation & Scope 

The lokpal and Lokayuktas Act 2013 is in current format is a weak act that was 

passed hurriedly as a populist measure and without much taking into account 

the issues that may arise due to its certain provisions. Based on the results and 

the gap analysis that is done in the previous section, following things are 

recommended: Since the bill has already been passed and has become an act, 

only amendments can bring about the necessary change: 

 

1. Class C and D employees should be excluded from Lokpal. A separate body 
may be formed to look into matters of corruption by Class C and D 
employees if the need is there. 
 

2. Provision for directors on deputation should be completely scrapped off 
and provisions for permanent hiring should be included. 
 

3. Provision for confirmation to attach property of a corrupt official should be 
scrapped. 
 

4. Judiciary accountability Bill which is pending in the Parliament should be 
passed at the earliest. 
 

5. Certain provisions that need to be compulsorily included in the Lokayuktas 
Bill of the states should be incuded in the Lokpal Act. 

    
 

5.2 Strategy for implementation 

Since the bill has already been passed by the Parliament and has received the 

president’s assent and has become an act, only amendments can bring about 

the necessary change in the act. The government should bring the amendment 

act to Lokpal at the earliest to make the present form of Lokpal which many say 

as toothless as more effective 

 

 

 



    
 

  
 
Copyright © 2014 Rakshak Foundation. All Rights Reserved.                        Page | 23  
  
 

 

 

6. Suggestions for future work 
 

A thorough and detailed analysis of the act was done, what remains to be seen is 

how this law is actually implemented on ground. So scope for future work is to 

analyse the working of the Lokpal and Lokayuktas once these institutions are 

formed and see how they are working and how much they have been able to curb 

the malaise of corruption. As it is only after the implementation of the law that 

certain loopholes in it become clearer.  
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7. Conclusion  

 
Passing of Lokpal Bill after 46 years of it being introduced in the Parliament and after several 

unsuccessful attempts to get it passed is a landmark event in the history of anti-corruption 

laws in the country. 

But the analysis shows that the act in its present format lacks the effectiveness which was the 

need of the hour to curb corruption. Until and unless a few changes are included in this act, 

there is scepticism that the Lokpal Act will be able to curb the malaise of corruption. 
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Appendix A 

Meetings and Interviews 

A few mentor meeting reports have been attached, the detailed reports are there in 
the drop box folder. 

Meeting 1 

Date: March 31st, 2014 

Time: 11:00 am 

Duration of Discussion: 30 minutes 

Discussion [Please use bullets]:  

 Had a discussion about the present political and legal scenario in the 

country and how it can be improved. 

 Had a detailed discussion about the various projects that could be 

undertaken by me. 

 Finalized the project topic and how to proceed with the same.  

Action Items before next discussion, please include timeline: 

 Read the history of corruption in India 

 Various laws that have been formulated from time to time to curb 

corruption in the country 

 

Meeting 2 

Date: April 7th, 2014 

Time: 11:00 am 

Duration of Discussion: 30 minutes 

Discussion [Please use bullets]:  
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 Had a discussion about what should be the basic structure in which I should 

study the legal framework to better understand the existing laws and also 

the need for a new one. 

Action Items before next discussion, please include timeline: 

 Study the Prevention of Corruption Act 1947, amendments in 1964 and 

Prevention of Corruption Act 1988. 

 Study the Central Vigilance Commission Act 

 Develop an understanding so as to find out the need of a new law to curb 

corruption. 

 

Meeting 3 

Date: May 1st, 2014 

Time: 11:00 am 

Duration of Discussion: 20 minutes 

Discussion [Please use bullets]:  

 Had a detailed discussion about how to move forward with the Lokpal and 

Lokayuktas analysis 

Action Items before next discussion, please include timeline: 

 Finish studying the lokpal and Lokayuktas Act 2013 

 Understand the reasons why the bill could not materialize into an act 

despite being introduced in the Parliament for 10 times. 
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“The highest measure of democracy is neither the 

‘extent of freedom’ nor the ‘extent of equality’ but 

rather the highest measure of participation.” 

- A.D. Benoist 

 

Rakshak Foundation creates awareness domestically and internationally 

about the rights and responsibilities of citizens towards the society and 

state. Rakshak engages in and supports social and scientific research on 

public policy and social issues. 

 

 

     GET INSPIRED               IDENTIFY YOUR PASSION           GET INVOLVED 

 

Email: secretary@rakshakfoundation.org 

Website: www.rakshakfoundation.org 

Disclaimer: This report is an outcome of a student project and the content of this report represents the views of its author. 

Neither the report nor any of its parts represent the views of  Rakshak Foundation and/or any of its affiliates and officials in 

any capacity whatsoever. The figures and facts used in the report are only suggestive and cannot be used to initiate any legal 

proceedings against any person or organization. However, the author shall be extremely grateful to acknowledge any 

inaccuracies in the report brought to author’s notice. Please email your suggestions/concerns to:  hr@rakshakfoundation.org] 
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